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C A P. XLV, o
Trz af? for the better regulating the government of the province o
4 the Maffacﬁgufet’s Bay, in New England. 4

HEREAS ¥y ltters patent under the great feal of Eng- Preamble, re-

land, madc iu the third year of the reign of iheir late ma- citing letters

efties Kix William and Queen Mavy, for uniting, erefling, and ig“"' of 3
: . st the [ . IPHA ul. & Marig. -

riccrporating, the jeveral eslonies, terrvitoriesy andtralls of land there-

72 aientionedy into one real province, by the name ¢f Their Majef-
‘ies Province of the Maffachufet’s Bay, in New England 5 where-
by &t was, amongl cther things, erddined and ¢flablifbed, That the go-
verncr of the .l province fhould, from thericforthy be appainted and
commiffisnate oy 1reir Maicflizs, their heirs and fucceffors : It was,
horviver, granicd and ordaned, Thaty front the expiration of the
2erm for and during which the eight and twenty perfons named in tkbe
Jfaid leiters patent were appointed to be the firft counfellors or affif-
zarits 1o 1be governor of the jaid province for the time being, the afore-
Jaid number of eight and twenty counfeilors or affifiants fould yearly,
cnce in guery yeary for ever thercaftery bey by the general court or
affembly, newly chofen : And whereas the faid method of el:fling fuch
counfellavs or affijlintsy to be vefled with the feveral powers, autho-
ritiesy aid privilcges, therein mentivned, although conformable to the
praclice tiretofere ufid in fuch of the colonies thereby united, in which
the appointment of the refpeciive govirnors bad pegn vefled in the gé=
acral curts or affemblies of the Jaid colonies, bath, by repeated expe-
‘rience, been found to be extremely ill adapted to the plan of govern~.
ment eflablifbed in the province of the Maflachufet’s Bay, by the
[aid letters patent herein-before mentioned, and bath been fo far from
contributing to the attainment of the good ends and purpofes thereby in-
tended, and to the promoting of the internal welfare, peace, and good
goverimenty of the faid province, or ta the maintenance of the juf?
Jubordination to, and conformity with, the laws of Great Bri-
tain, tkat the manner of exercijing the powers, authorities, and pri=
wileges aforefaid, by the perfons _/ag annually eleftedy hath, for fume
time paft, been fuch as had the moft manifeft tendency to obflruld,
andy in grea: meafure, defeaty the execytion of the laws ; to weaken
the attackmept of his Maje/ly's well-difpefed fubjelis in the faid pro-
wince to bis Majefly's government, and to encourage the ill-difpofed
amicng them 1o proceed even to alis of direl? refiflance to, and defi-
guce ofy bis Mujefly's authority : And it hath accordingly bappened,
that an open refiflance to the exccution of the laws kbatb aclually taken
place in ke town of Bolon, and the neighbourhood thereof, within
the faid province : And whereas it is, under thefe circumflances, be-
come abfolutely neceffary, in arder to the prefervation of the peace and
good order of the Jaid provincey the proteliion of bis Majefly's well=
difpcfed fubjells therein refident, the contiduance of the mutual bene=
Jfits arifing from the commerce and correfpondence between this king-
dom and the faid province, and the maintaining of the juft dependance

- of the faid province upon the ¢rown and parliament of Great Britain,
gt ibe faid method of annually elelling 1be counfellors or affiflants Z/_
_ the
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ths faid province fhould wd lomger e fuffered 1o’ tontihiie ) bucx 'thiag v
appointment - of the faid cotufetiors  or sffiffants' Bould Bissrr/o¥1h &
pve. upan the like:faing av is.eflablifed 11 fichosbor of iy DOMAY
colomies or phamtarioms ix Avaetica, the gotermers wihitcaf .ovF o
pointed by Eis Majefiy's commiffion, axderishr- grear feal o~ Gren
Britain : Be it therefore enacied by thecKing'h moftcexpetion:
Majefty, by and with the sdvice and confenvof the Jords fipis-
tual and temporal, and commons, in: thig: prefars pa chotntn

. After Aug. 1. aflembled, and by the authority of the famey - Fhut frbmand
1774, the faid after the firft day of Augu/i,; onie thoufand  féven hundred>1ind
lerters patent  feventy-four, fo much of the charter, granted: by their i jefbies
- to be void, King /7ilkom and Queen Maty 10 the inhabitants of “ehé (2
province of the ALaffachufet’s Bay, in Ness Englond, and alt wnd
every claufe, matter, and thing, therein® contained,: whiity re-
Iates to the time and manner of ele&ihg the affifants of -coun-
fcHors for the faid province, be revoked, and is hereby revoked
and made void and of none effed ; ‘and: that the ‘offices of
counfellors and affiftants, ele®ed and appointed in purflisace
Council how thereof, (hall from thenceforth ceafe and determiine 1 Ahd thar,
tobecom-  from and after the faid firft day of Auguff, one thdufand feven
pofed. hundred and feventy-four, the council, or court of ifliftantd of
the faid province for the time being, thall be compofed of fuch
of the inhabitants or proprietors of lands ‘within the fameias
J thall be thereunto nominated and appointed by his Ma{;ﬂy,' his .
heirs and fucceflors, from time to time, by wamrarit under his
or their fignet or fign manual, and with the advide of the: pri-
vy council, agreeable to the practice now ufed in wefped'to the
appointment of counfellors in fuch of his Majefty’s other celo-
vies in Americo, the governors whereof are’appointed by com-
mifflidn’ under the great feal of Great Britais: ‘provided; that the
nuinber of the faid affittants or counfellors fhall not, at any 6ne
. time, exgeed thirty-fix, nor be lefs than twelve. SRR
Poweisof the  II. And it is hereby further-ena&ed, That the faid afMiftaats
faid counfel- or counfellors, fo to be appointed as aforefuidy . thati-hold iseir
loes, " officesrefpetively, for and during the pleafure of his Magefty,
“bis heirs or fucceflors ; and fhall have and enjoy alt d:gow&rs,
"~ privilegesyand immunities, at prefent held, éxerciled| 'and edjéy-
"~ 'ed, by.the affiftants or counfeliors of . the fard province, confti~
~.wmved and ele@ed, from time to time, onder ‘the faid chatter,
(except as herein-after excepted) ; and thall alfo, upotvtheir id-
-miffion into the faid council, and before they enrer upowr the
‘execution of their offices refpeétively, take the oaths, and pake,
repeat, and fubferibe; the declarations requived, ‘as vell by the
faid charter as by any law or laws.of the faid province dowin
force, to be taken by the affiftants or counfeliors -who-have! been
, fo ele@ed and conftituted as aforefaid. -~ . .1 % oot e
The governor - [II. And be it farther enacted by the sihority!slbrefd,
remppejudges, That from and after the firft day of Yaiy, one thowmd. ferea
commiflioners hundred and. {eventy-foar, it fhall atid miay:be lasbfol for: his,
of Oyerand  Majefty’s governor for the time being of the¥fadd provinct, or,
Ferminer, &, jn his ablence, for the lisutenant-governor, to nominate and ap-
o point,

-
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YOIRL, vnder the feal. of the province, from time to time, and
1fo to remove, without the confent of the council, all judges of
he inferior courts of comman pleas, commiflioners of Oyer and
Terminér, the attosaey general, provolts, mershalsg juftices of
he peace, and. otherofhicera to the-council or cburts of juflice
>olanging; \and thatiall/judges of the- inferior courts of cenis
oe pleas, commidioners ' of. Oyert and Téronimr,- the attoroty
sesverals provaftsy matthals, juftices,  and other officers fo aps
Pommdwby th¢ governor, ‘or, in his dbfence, by the lieutenants
xquernat alohey. hall and may have; .hold, : and exercife): their
[aid offiges, powers; and-authorities, as- fully and. k:ompleteiy.
allinseats and purpofes, -as any-judges of the inferior courts-of
cosnmen, pleas, commifioners:of Uyer-and Terminer; attormey
genersl; provolls, soarfhals; ar other oflicers, have or ‘might
hape dane hergfoforeiunder the-faid detters patent, ‘in the third
yesx of the reign' of their late. majefties King Hilliam and
Quyen-ary 3 'any. law, ﬁatme, o ufage, to the conu*ary not.
WI*“H)dFI (S N

AV E rﬁovrded always, and be it enated, That nozhmg berea Nething here-
in. conained: (hall extend,” or be oonﬁrued to extenid, ‘to annu) :“ °°'““,'“§d
or makneid the commiflion granted before the faid firft day of cz;'::,l}ﬁ;n'
Fady, +onn. thonfand; feven hundred and feventy-four, 't0 any granted before
yudgesof the infenior courts of comman pleas, com diffionets of fuly 1774+
Qyer, and  Terminer, the atvopriey. general, provo&s marthals,

}uﬂ:ossrof the peace, or other ozocfsp but that they tnay hold
ned oxercife the.fame; as if this a& had never been made, until
t}m Jam o‘g\dl ‘be determined by. death,. removal by thcwgovcr-v
svoidance, as the cafe may happen.

x}‘ 0 And Jbe ik further enacted by the authority aforefald That, Governor to
fromand after. the faid firt da& of Faly, one thoufand -feven 2p int fhe.
hundsed and feventyour, it thall and may be lawful-for his riffs without
Majefty’s governat, or, in his abfence, for the lieutenant-go- 2}2::::’;"
vesnorifot the-time. bting of the faid province, from -¥ime to g
timgy, to-romrinate and-appoint the theriffs without the confent
oﬁﬁhc ¢ouncily and to remove. fuch fheriffs with fneh oonfcnt,

othertwife.
aa}hd be it further enaé'ted by the authority a&ufaul That; On a vacancy
u;foarcvery vasancy .of the officers of chief juftice and Jhdges of 2:‘:'}‘ °£2: of
the-fuperior caurt of .the faid province, from and after the fiid gc. the go.
firfk dey-of July, éne thonfand feven bundred and feventy-four, vernor may
Wb gevgroor for thetime being, or, in his abfence, the lieutes =PP°mt the
nandrgovernat; wishiout. the confoiit of the council,thall have fuil fuccefiors.
e 4hd; authbrity to: nominate and . appoint. the ‘perfons to
coeed o the fajdoflices; who fhill hold their commiffrons dus
ring the pleafiwe of: bis Majefty, bis lieirs and fucceflors s and that
neither the chief juftice or judges appolnted beford the!faid. firft:
day-of Fuly, ondthoufind feven bundred and fevedty<four,rior = ° * . *
thofe wha ¥halt haveafier be appeinted purfusnt té thisad, fhall
be rromaved, - unl¢(s -by the ordcr of - his Ma;nﬁ:y »bls helts or
fucceffors, waddr his or their ign-manual.: - . ..~ 0 v
VIl And whereas, by feveral oéts of the gmmxl mw, wgnb
ave
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have been from time to time ewacted and paffed wirhin the fzid prr

vsnce, the freeholders and inbaditants of "the feveral:tewwnfbipsy o -
sritis, and preeinés, gualified, as is therein exproffed, ore aueiorii
to offemble together, - annually; or sccafionally, upin notds giver, n
Juch manner as tb%zid adls direcl, for the choice of fele(? mem, ex-|

Sflables, and other officers, and for the making and agreeing upes fr--

neceffary rules, orders, and byi-laws, for the diredfing, wanaging, c¢

ordering, the prudentsal affairs of fuch tovonbips, diftricis, amd g
¢iniisy and for other purpofes: and whereas @ groat abufs has x|

made of the power of calling fuch meetings, and the inbabitants b=,

contrery to the defign of their inflitution, ‘been rrifled 20 tremt spn

matters §f the mofl general concerny and to pafs meny dengrress éxi

No meeting  unwarrantable refolves : for remedy whereof, be it enacted, Tt
to becalied  from and after the faid firlt day of Awgefl, one thoufand fewer
:’J;'}:::;?:he hundred and feventy-four, no meeting fhall be called by t
governor,  felect men, or at the requeft of any number of freeholders of anr
townfhip, diftrit, or precinct, without the leave of the gover-
nor, or, in his abfence, of the lieutenant-governor,. in writing,‘
exprefling the fpecial bufinefs of the faid meeting, firft had ac:
obtained, except the annual meeting in the months of AMarch ot
May, for the choice of fele&t men, conftables, and other officers.
or except for the choice of petfons to fill up the offices aforefard,
on the death or removal of any of the perfons firft eleed to
fuch offices, and allo, except any meeting for the ele&ion of i
teprefentative or reprefentatives in the general court; and that
no otherunatter fhall be treated of at fuch meetings, except the
eleflion of their aforefaid officers or repreéfentatives, nor at aoy

.- other meeting, except the bufinefs exprefled in the leave given
- by the governor, or, in his abfence, by the licutenant-go-

vernor, ,

Jurors to be VII1. And whereas the method at prefemt ufed in the previmee sf
famrmoned by Maflachulet’s Bay, in America, of eleéling perfons to ferve on grav!
:m‘;y e, juriesy and other juries, by the [reebolders and inbabitents of the fer+
) ral-towns, affords occafion for many evil proflices, and tends to per-
vert the free and impartial adminifiration of juflice : for remedy

whereof, be it further ena&ed by the authority aforefaid, That,

frorti and after the refpeétive trmes appointed for the holding of

the general feflions of the peace in the feveral counties within

. the (aid province, next after the month of Septembder, one thou-

fand feven hundred and feveaty-four, the jurors to ferve at the

fuperior courts of judicature, courts of aflize, general gaol de-

livery, general felrons of the peace, and inferior court of com-

mon pleas, in the feveral counties within the faid proviace, (hall

not be eledted, nominated, or appointed, by the freeholders and

inhabitants- of tHe feveral towns within the f2ill re(petive coun-

ties, nor fummoned or returned by the conftables of the faid

towns ; but that, from thenceforth, the jurors to ferve at the

fuperior courts of judicature, courts of affize, general gaol dei-

vary, general feflions of the peace, and inferior court of casmmon

pleas within the faid province, (hail be fummoned and returned

by the fheriffs of the refpective counties within the faid pro-

vinee;

-
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ince 3 and all writs of Venire Facias, or other procefs or war-
ants to be iffued for the return of jurors to ferve at the faid
ourtsy fhall be-directed to the fheriffs of the faid counties re-
re&tively, any law, cuftom, or ufage, to the contrary netwith-
anding. o ‘ o - ‘ ‘

IX. Provided always, and be it further enacted by the autho- When a the.
ity aforefaid, That wherever the. fheriff of any county’ (hatl riff thall be a
.appen to be a party, or interefted or rclated to any party or Party, writs
erfon- interelted in any profecution or fuit depending in any of~:‘,’:;:;’;ldt%b°
he faid courts; that then, in fuch cafe, the writ of Kewsre Fucias, the coronery.
ir other procefs or warrant for the fummoning and return of a .
ury,. for the trial of fuch prafecution or fuit, thall be directed
o, and ‘executed by, the coroner of fuch county; aand in cafe !
uch ooeroner thall be alfo a party, or interefted in, or related to,
iny party or perfon interefted in fuch profecution or fuit, then
he Venire Facias, or other procefs or warrant, for the fummion~
ng and return of a jury for the trial of fuch profecution or {uit
'hall be direéted to, and executed by, a proper and indifferent
perfon, to be appointed for that purpole by the court wherein
[uch profecution or fuit (hall be depending.

X. And tbat all fheriffs may be the better informed of perfons Contables to
gualified to ferve on juries at the fuperior courts of judicature, courts f“";"."’ lite
of affixe, general gaol delivery, general feffions of the peacé, and infe of qpo :‘"a‘:‘?:
rior court of common pleas, within the faid province, be it further.of perfons
enafted by the authority aforefaid, T'hat the conftables of the within the
refpeQive towns, within the feveral counties of the faid pro- refpective
vince, fhall, at the general feflions of the peace to be holden for %743
each couanty, next after the month of September in every year, ..
upon the firft day of the faid feffions, return and deliver to the
juftices of the peace, in open court, a true lift, in writing, of the
names and places of abode of all perfons within the refpelive
towns for which they ferve, or the diitricts thereof, qualified to
ferve upan juries, with their titles and additions, between the
age of one and twenty years and the age of feventy years; which
kid juftices, or any two of them, at the faid feflions in the re-
fpe@ive counties, {hall caufe to be delivered a duplicate-of the
aforefaid lifts, by the clerk of the peace of every eounty, to the
theriffs, or their deputies, within ten days after fuch feffions ;
and caufe each of the faid lifts to be fairly entered into a book, which are to.
by-the clerk of the peace, to be by him provided, and kept for be entered in
that purpofe among(t the records of the faid court; and no bl‘”'l:' by the
theriff fhall impanel or return any perfon or perfons to ferve up= “c oo
on any grand jury, or petit jury, whatfaever, in any of the faid
courts that fhall not be named or mentioned in fuch lit : and,
to prevent a failure of juftice, through the negle¢t of conftables
to make fuch returns of perfons qualified to ferve on juries, as
I and by this a& is dire®ed, the clerks of the peace of the faid
feveral counties are- hereby required and commanded,  twenty
days at’ leaft next before the month of September, yearly, and
every year, to iffue forth precepts or warrants, under their re<
fpeQtive-hands and feals, to the refpective conftables of the fevcai

| . T



386

Penalty of ¢l.
if ¢ bles
fail to deliver
lifts.

4

Penalty of
40s. if the
conftable wil-
fully deliver
in wrong lifts.
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ral to ithia the faid ive countign, reguin:
and c:cnr; o'f‘them. to make Ir':m of pam

ferve. upon juries as hereby refpeQtively direfted ; and everpqm-
ftable failing at any time to make and. deliver fuch retusn s\ fhe
juftices in open court, as aforefaid, fhall forfeit and i the
penalty of five pounds fterling to his Maj and h':zl-
fors: to be recovered by bill, plaint, or i 10Q, tO
fecuted in any of the courts aforefaid ; and, in order
conftables may be the better enabled to make completa of
all perfons qualified to ferve on juries, the conftables af she
feveral towns fhall bave free liberty, at all feafonable ti
on requeft by them made to any officer or officers, who
have in his or their cuftody any book or account of raseg oc
taxes on the frecholders or inhabitants within fuch :
towans, to infpe& the fame, and take from thence the nasmes of
fuch perfons qualified to ferve on juries, dwelling within the re-
fpeQive towns for which fuch lifts are to be given in and re-
turned purfuant to this a; and (hall, in the month of Sepgrm-
der, ycarly, and every year, upon two or more Sazdays, fix wpon
the door of the church, chapel, and every other publick place of
religious worthip within their refpective precin&®s, a true and
exad lit of all {uch perfons intended to be returned to the faid
general feifions of the peace, as qualified to ferve on juries, pur-
uant to the dire@ions of this a&; and leave at the fame time 2
duplicate of fuch lift with the town clerk of the faid place, 1o be
peruled by the frecholders and inhabitants thereof, to the end
that notice may be given of perfons duly qualified who are
omitted, or of perfons inferted by miftake who ought to be
omitted out of fuch lifts; and it (hall and may be lawful to aad
for the juftices, at the general feflions of the peace to which the
faid lifts (hall be fo returned, upon due proof made before them
of any perfon or perfons duly qualified to ferve on juries being
omitted in fuch lilts, or of any perlon or perfons being infested
therein who ought to have been omitted, to order his or their
name or names to be inferted or ftruck out, as the cafe may re-
quire: and in cafe any conftable (hall wilfully omit, out of fuch
Iit, any perfon or perfons, whole name or names ought to be in-
ferted, or fhall wilfully infert any perfon or perfons wha owght
to be omitted, every conftable fo offending, (gall, for cu';:’ per-
fon fo omitted or inferted in fuch lift, contrary to the true iatent
and meaning of this a&t, be fined by the faid juftices, in the

faid general feflions of the peace, in the fum of forty (halkings

In default of
lits by the
conftable,
fheriff to

. fummon per-
fons qualified.

fterling.
, XI.gProvided always, and be it ena&ed by the awthority
aforefaid, That in cale default fhall at any time berealtes be
made, by any conftable or conftables, to retura lifts of perfons
uvalified to ferve on juries within any of the faid tewns 80 the
aid court of general leflions of the peace; ¢ and in fuch
cafe, it thall 30d may be lawful for the fheriff of the eounty, in
which fuch default thall be made, to fummon and retura to the
feveral courts aforefaid, or any of them, fuch and fo many per-
' tons



5 4] “Aﬁou&dm quar’to Gzoren HI. €, 45. 287
, br 4 AIRIAY (heredf, qdatified to
Thalt: thiak e ferve on jurids ‘at ‘fueh

m&w %’ a’hy vhiirig Hereid, cbﬂmned to’ the .eonmry A
andMgt <o -

i3 Xﬂ" Arid be ;g er’cna'&ed the a’uﬂmrity afore('md Evcr) fura.
ts ‘of 2h pérfon, to ferve. upoh any of t@c mons to be
gna#ahhﬁm‘com or any of them, fhal be made by the fued 1o days
'ten days atithe beaft before the ho!dmg holding of the
 Toch coutt hnd in ¢afe dny jurors, fo ta be fummoned, court, &c.
&: "frodi’the tfwal ‘place of ‘his habitation at the time of
k- Tdinmbns; notice-of fuch fummons thall be given, by lear-
%&i‘btc, Avrwrithhg, under the hand of-fuch theriff, or perfon,
¢ ’the cohtents thereof; at the dwclhng.houfe of fuch
| drb‘l-; Wi perfon mbabatmg in the fame, -
‘NREL vachd alyays, -and be itfurther enacted by the ap- In cafea fuffi.
!h ty afortfaid, “That-in cafe afufficient number of perfons Sient "“mﬂb:;'l
qu tfferve oh furies thall not appear at the faid courts, Of polatend. -
anyéF ‘theny, Y& perform the fervice of grand. or petit jurors; the court to
that fhen, and‘in’ fach ¢afe, it thall. be lawful for the faid court lffﬂe a precept
to iffise "2 ‘writ & ‘precept to the theriff, requiring him'to fum- for-fuch ju-
tmon' 2 ‘fufficient number of  other perfons qualified to ferve on O™
bries, immediately to appear'at fuch court, to fill up and com-
leat'the number of jurors to ferve atfuch court ¢ and fuch per-
fons ‘afe hereby reqmrcd to appear amhferve as jurors at the faid
courts accordingly.

XV And be-it further cna&ed by the authority aforefaid, Noj juror to
FHat ‘no perfon who- thall ferve as a juror, at any of the faid ferve twice in
<outts; fhall be fiable to ferve again as a juror at the fame court, theee years.
‘of any other of the-courts aforcfaid, for the fpace of three years
then next following, except upon fpccml uries.

XV. And,-in’ order that fberiffs may be informed of the perfms How fheriffs
‘whe bev rved as jurors, it is hereby further enaed by the au- are to be in-
thority aforefaid, That every. theriff (hall prepare and keep a fg"}‘:g of
bdok‘ or reg:ﬁer, wherein the names of all fuch perfors:who h;,’,, feed as
have &rvcd as jarors, with their additions and places of abede, jurors.
atitl ‘the times Whern, and' the courts i which they ferved, fhall
be "tiphabetically: entered and- regiftered ; which boeks or-re-

‘giftérs (nall, from time to time; be delivered over to the fucceed-
u&lﬁéﬂ&' of the faid county, within ten days after he thall enter

h Nis office ; ‘and every juror; who thall attend apd ferve at
nfy‘bf the’ courts aforefaid, may, at the expiration of the time

HNing every fuch coart, upon application to the theriff, or
his dcputy, Lave a certificate immediately, gratis, from the
‘ﬁl ) of his deputy; teftifying fuch his attendance and fervice ;

‘ ﬁrd‘ certificate the faid- theriff, or his deputy, is required
.'tb“‘ ¢'to every fuch jaror.
And be it f\mher ena&ed by the autbonty aforefaid, How a fuffi-
nf‘ reafon of challenges, or otherwife, there thall not: bc ciept nunber
a f\ﬂi&mr numnbér'of jurors for the trial of any profecution for gﬁlu"’n‘;' “u‘g.
inf‘deemadon’r or any a&ion-depending in any of the faid conflita
couktsythéd, and in fuch- cafe, the Jury fhall be-filled up de
‘Vor. XXX, Dd . Talsbus
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. ¥aSbus Circumflantibus, to be returned by the theriff, unlefs ke
“be a party, or interefted or related to any or perfon in-
terefted in fuch profecution or aftion; and, in any of which
cafes, to be returned by the coroner, unle(s he be a party, or
interefted or related to any party or perfon mterefted in foch
profecution or a&ion ; and, in any of thefe cafes, to be retwmed
by a proper and indifferent perfon, to be appointed by the coon:
fotr that purpofe. ’ ,
Penalty hou'd © XVII. And be it further enaGed by the authority afaredid,
perfons aot  Fhat in cafe any perfon fummoned to ferve upon the grand or
appear 10 petit jury, at any of the courts aforefaid, or upon the juryia

:;r;cfx: ﬁ?xany profecution, adion, or fuit, depending in any of the fax

courts, fhall not appear and ferve at the faid courts, according

to the faid fummons, (not having any reafonable excufe to be
allowed by the judges or juflices at fuch court,) he thall be fined
by the judges or juftices of fuch court in any fum net exceeding
the fum of ten pounds, nor lefs than twenty fhillings fterling.

‘Number of XVII. And be it further ena@ted by the authority aforefaid,

'mf ors how to ‘That every fheriff, or other officer, to whom the Venire Fagc:,
alcertained. oy other procels or warrant, for the trial of caufes, or fummon-

ing of juries, fhall be dire&ted, fhall, upon his return of every

fuch writ, or other procefs or warrant, (unléfs in cafes where 2

fpecial jury fhall be ftruck by order or rule of court, purfhant to
this act,) annex a pannel to the faid writ, or procefs, or war-

rant, containing the chriftian and furnames, additions, and |

places of abode, of a competent number of jutors, named in

fuch lifts, which number of jurors (hall not be lefs than twenty-

four, nor more than forty-cight, without direction of the judges
or juftices of fuch court or feffion, or one of them, who are
hereby refpectively impowered and required, if he or they fee

caufe, by order, under his or their refpetive hand or hands, to

direct a greater number; and then fuch number as fhall be

° | fo dire&ted fhall be the number to be returned to ferve on

fuch jury.
Namses of the XIX.yAnd be it further enacted by the authority aforefaid,
juy how to  That for the trials of all aions or fuits depending in any of the
bedrawa.  f5id courts, the name of each and every perfon who fhall be
fummoned and returned as aforefaid, with his addition, and the
piace of his abode, fhall be written in feveral and diftint pieces
of parchment, or paper, being all as near as may be of equal
fize and bignefs, and hall be delivered unto the officer to be
appointed by the court for that purpofe, by the fheriff, under
theriff, or fome agent of his; and (hall, by dire@ion and care
of fuch officer, be rolled up all as near as may be, in the fame
manner, and put together in a box or glafs, to be provided for
that purpofc; and when any caufe fhall be brought on'to be
tried, fome indifferent perion, by dire@ion of the court, may
and fhall, in open court, draw out twelve of the faid parchments
or papers, one after another ; and if any of the perfons, whole
natnes fhall be fo drawn, fhall not appear, or fhall be challeng-
-ed, and fuch challenge allowed, then fuch perfon fhall proceed
i to
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to draw other, parchments or papers from the faid box, till
twelve indifferent perfons fhall be drawn ; which twelve indif-
ferent. perfons being fworn fhall be the jury to try the faid
caufe: and the names of the perfons fo drawn and {worn fhall
be kept. apart by themfelves in fome other box or glals, to be
kept for that purpofe, till fuch jury fhall have given in their
verdict, and the fame is recerded, or until fuch Jury fhall, by
zonfent of the parties, or leave of the court, be difcharged ; and
hen the fame names fthall be rolled up again, and returned to
:he former box or glafs, there to be kept, with the other names
"emaining at that time undrawn, and fo foties quatiesy as long as
iny caufe remains then to be tried.. . - .

g(X. And be it further enaled by the authority aforefaid, When the fu-
T"hat it fhall and may be lawful to and for the {uperior court of P am,court
\fize, and court of commen pleas, upon motion made on be- comm and
1alf of his Majefty, his heirs or fucceflors, or on the motion of pleas may ap-
\ny profecutor or defendant, in any indi®ment or information point a jury,
or any mifdemeanor depending, or to be brought or profecuted
n the faid court, or on the motion of any plaintiff or plaintiffs,
lefendant or defendants, in any action, caufe, or fuit whatfo.
zver, depending, or to be brought and carried on in the faid -
zourt, and the faid court is hereby authorifed and required, up-
>n motion as aforefaid, in any of the cafes before mentioned, to
>rder and appoint a jury to be ftruck for the trial of any ifflue
oined in any of the faid cafes, and triable by a jury of twelve
nen, by fuch officer of the faid court as the court fhall appoint ;
ind for that purpofe the (heriff, or his deputy, fhall attend fuch
>fficer with the duplicate of the lifts of perfons qualified to ferve
>n juries ; and fuch officer fhall thereupon take down, in writ-
ng, from the faid. duplicate, the names of forty-cight perfons -
jualified to ferve on juries, with their additions, and places of
\bode, a copy-whereof fhall forthwith be delivered to the profe-

-ators or plaintiffs, thelr attornies or agents, and another copy
hereof to thedefendants, their attornies or agents, in fuch pro-
ecutions and caufes ; and the faid officer of the court aforefajd
hall, at a time to be fixed by him for that purpofe, ftrike out
he names. of twelye of the faid perfons, at the nomination of
he profecutors or plaintiffs, their attornies or agents, and alfo
he names of twelve others of the faid perfons, at the nomina-
ion of the faid defendants in fuch profecutions and fuits, and
he twenty-four remaining perfons thall be ftruck and fummon-
d, and returned to the faid court as Jurars, for the trial of
uch iffues. | : :
XXI. Provided always, That in cafe the profecutors or plain- Provifo,
iffs, or defendants, their attornies or agents, (hall negle@ or
efufe to attend the officer at the time fixed for ftriking the
\ames of twenty-four perfons as aforefaid, or nominate the per-
ons to be ftruck out; then, and in fuch cale, the faid officer
hall, and he is hereby required to ftrike out the names of fuch
)umber.of the faid perfons as fuch profecutors or plaintiffs, or -
lefendants, might have nominated to be ftruck out,

d2 XXII, And
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Perfons ap- XX1I. And be it further enacted, That the perfon or part;
plymg tor . who fhall apply for fuch fpecial jury as aforefaid, thall not only
P ees Dear and pay the fees for firiking fuch jury, but fhall alfo py
and “p{,m,, and difcharge all the expences occafioned by the trial of the
caufe by fuch fpecial jury, and thall not have any farther or
other allowance for the fame, upon taxation of cofts, than fuch
‘perfon or party would be intitled unto in cafe the caufe bad
been tried by a common jury, unlefs the judge, before whon
the caufe is tried, (hall, immediately after the trial, certify, in
open court, under his hand, upon the back of the record, tha
the fame was a caufe proper to be tried by a fpecial jury.
Cofts howto X XIII. And be it further enacted by the authority aforefsi¢,
be defrayed  Tlat, in all a&ions brought in any of the faid courts, where it
In aluons (. appear to the court in whicT\ fuch a®ions dre dependi
brougat., SPPT . ng,
that it will be proper and neceffary that the jurors who are
‘ try the iffues in any fuch acions, fhould have the view of the
mefluages, lands, or place in quettion, in order to their bettcr
underftanding the evidence that will be given upon the tria! ¢
fuch iffues; in every fuch cafe the refpective courts in which
fuch actions fhali be depending may order the jury to the phce
in queftion, who then and there thall have the matters in quel-
tion thewn them by two perfons to be appointed by the coart;
and the fpecial cotts of all fuch views as allowed by the coun,
fhall, before the trial, be paid by the party who moved for i}e
view, (the adverfe party not confenting thereto;) and fhall, a
the raxation of the bill of cofts, have the fame allowed him, up-
on his recovering judgemeht in fuch trial ; and upon all views
. with the confeat of parties, ordered by the court, the cofts
thereof, as allowed by the court, fhall; before trial, be equally
paid by the faid parties; and in the taxation of the bill of cofts,
the party recovering judgement fhall have the fum by him paid
allowed to him; any law, ufage, or cultom, to the contraty
notwithftanding,.
Sheriffsmay ' XX1V. And be it further enalled by the authority aforefaid,
plead the ge-- T'hat if any alion (hall be brought againft any fheriff, for whst
neraliffuc.  pe (hl] do in execution, or by virtue of this a&, he may plend
the general iffue, and give the fpecial matter in evidence ; and if
a verdict fhall be found for him, he (hall recover treble cofts.

C AP XLVL

An af? to enable the commiffioners for executing the office of treafurer
of his Majefly's exchequer, or the lord bigh treafurer for the time
being, to pay, out of the revenue of the crown, certain revwards Sor
aptrebending highwaymen, and other offenders in the county pela-
tine of Durham. .

. HEREAS b feveral acts, made in the fourth yeay
iréegn:bgu" & King William and Queen Mary, and inf;bc ﬁx{b ,:5
Mariz, 6 & 7 feventh years of King William, and in the fifth year "o Duern
Gul. s Annx5 Anne, and in_the third year of King George the firff, certain
and 3 Geo. &« ppeiards were direced to be paid upon the convictions of bighswaymen,

cipe
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clzppers, coiners, or houfebreakers, within England and Wales, in
eHe manner by thofe acts direfled : and whereas thefe afis do nat ex-
v erzd to the county palatine of Durham, and the judges who bave gone
2be northern circuit, have, for that reafon, always refufed to giwe
cer-tificates of the conviftions of fuch offenders, in the faid county pala-
2z73e, without which certificates the apprekenders and conviclors of
[zzch offenders, are not by the [aid alls intitled to fuch rewards: and
T lereas it is but jufl and reafonable that the inkabitants of the faid
€ ozanty palatine, who contribute equally with others to the fuppert of
L overnment in the payment of publick taxes, and other du:ies, fhould,
egwally with the inbabitants of other coumties and ¢itiesy enfoy that
additional fuurity to their lives and property wbich arifes from a
D roper encouragement being’ given 1o the apprebenders and comvidors
o) the perfons guilty of the offences in the faid acls refpeclively mens
Zzoned: and whereas, for want of fuch encouragement, the foid county
palatine bas already, sn many inflances, and willy in many other, be-
caorme a place of refort and refuge for the moft defperate and deter-
7r2ined villains : may it therefore pleafe your Majefty that it may
be enalted; and be it ena&ed by the King’s moft excellent
majefty, by and with the advice and conlfent of the lords
fpiritual and temporal, and commons, in this prefent parlia-
mhent aflembled, and by the authority of the fame, That from Perfons ap.
and after the paffing of this a&, all and every perfon and per- P&?hfndmg
fons who fhall apprehend and take any perfon or perfons guilty guicl':dff'th‘
of any of the offences in the faid recited a&s refpeclively men- Sfences in
tioned within the faid county palatine of Durbam, and profecute the alts
bim, her, or them, fo apprehended and taken, until he, the, or ’b°;° menti.
they, fhall be conviéted of fuch offence or offences fhall be in- ¢ c;:;::hm
titled to have and receive, and fhall have and receive, from the pajatine of
fheriff of the faid county palatine of Darham, within one month Durham, to
after fuch convi@ion, the fame reward or rewards as is or are receive the
made payable by the faid recited aéts to the perfon or perfons "i‘";{)‘l’e'g““
who (hall apprehend, take, and profecute, fuch offender or ?hz faid ,%},,
offenders in any other county within Englond or Wales, he or
they tendering a certificate to the theriff of the faid county
palatine of Dyrbam, under the hand or hands of the judges or
Juftices before whom fuch offender or offenders fhall be con-
vited, (which certificate fuch judges or juftices are hereby
authorifed and required to grant, certifying the convi&tion of
fuch offender or offenders, and in what parith the offence or
offences was or were committed ; and alfo that fuch offender or
offenders was or were apprehended and taken by the perfon or
perfons claiming fuch reward or rewards. .

Il. And be it further enadted, That in cafe any difpute fhall Difputes arif-
happen 10 arife between the perfons who fhall fo have appre- ing between
hended and taken any fuch offender or offenders touching their P71\ ApFres
ri%ht and title to any fuch reward or rewards, then the f2id g dere to be
judges or juftices fo refpeively certifying, as aforefaid, {hall, in determined by
and. by their faid certificate, direc and appoint fuch reward orthe judges.
rewards to be paid to and amongft the parties claiming the
fame, in fuch fhare and proportions as to the faid judges or

uftices fhall feem juft and reafonable,

Dd3 1L And
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In cafe any III.- And be it further ena@®ed, That in cafe it thall ha
theriff dall  that any fuch fheriff of the faid county palatine of Durbam
dic heforea  die, or be removed before the expiration of one month af
month after  fych conviQion and demand made of fuch reward or rewards
bis focceflor  (the fame not having been paid as aforefaid,) then the
to pay the re- fucceeding fheriff of the faid county palatiie “of Durbam
ward; pay the fame within one month after fuch certificate fhalt
and in cafe of brought, and demand of payment made, ds aforefaid ; and if
defauit to  fault of payment of fuch fum or fums of money thalt happen
forfeit double be made by any fuch fheriff: of the faid coung palatine of Dar-
the fum, bam, fuch thenff fo making default, thall forfeit and pay to the:
perfon or perfons to whom fuch money is due, as aforefaid,
double the fum or fums of money he ought to have paid; to
recovered by him or them, or his or their executors or admin:
ftrators in any of his Majefty’s courts of record at -J#¢/fwis
by a&ion of debt, bill, plaint, or information, wherein bur
imparlance, and no efloin, protetion, or wager of law, f(hall
with treble  @llowed, together with treble cofts of fuit by him or them e
cofts of fuit. pended in the recovery of the fame.
Sheriff to be IV. And be it further enalted, That the fheriff of the sl
reimburfed by county palatine of Durbam who fhall have paid any fuch reward
the “°““;“L' or rewards in purfuance of this a&t, fhall and may immgediarely
fioners o the  bply for repayment of the fame to the commiffioners for exe-
treafury. PPly pay : , cotl
cuting the office of treafurer of -his Majefty’s - exchequer or 1he
lord high treafurer for the time being; and the faid commiffioe-
.ers for executing the office of treafurer of his Majefty’s exche-
quer, or the lord high treafurer for the time being, are and is
hereby authorifed and required, upon infpecting a due certificate
of the convition of fuch offender or offenders within the faid
county palatine of Durkam, for which fuch reward or_rewards
fhall have becn ordered to be paid, as aforefaid, together with
the receipts or acquittances of the parties intitled to receive the
fame, forthwith to repay to the fheriff of the faid county pala-
tinc of Durbam, out of the revenue of the crown, without fee or
reward whatfoever, all fuch monies fo difburfed and paid, as
aforefaid, by fuch (heriff, other than and except the double of
the fum or fums of ‘money, and treble cofts of fuit, to which
fuch theriff will be liable in default of payment of the reward or
) rewards within the time before limited for fuch payment.
Expencesof V. And be it further enacted, That all the charges and ex-
the aft how  pences of obtaining this act thall be paid by the treafurer of the
tobe paid.  f2id county palatine of Durbam, out of the firlt monies that fhall
come into his hands from the rates of the faid county ; and the
fum fo paid by the treafurer of the faid county, in purfuance of
this act, fhall be allowed to the faid treafurer by the juftices of
the faid county before whom the accounts of fuch treafurer
fhall be paffed. .
Publick 2&. VI. And be it further ena&ed, That this a& (hall be deem-
ed, adjudged, and taken to be a publick aét; and be judicially
gaken netice of as fuch, by all judges, juttices, and other per-
fons whemlocver, without fpecially pleading the fame.

CAP




