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As to enact- 2. The enactments concerning the description of property

ments respect qualification and other provisions and penalties having re-
cogion: ference to the qualifications now required by law shall be

applicable with reference to the qualifications required by this
Act.

AAAAAAAAANAANAA AL LA N ARSNANA

CHAPTER 56.

An Act for consolidating and amending the Acts re-
lating to Pubhc Health in England.

- [11th August 1875.]

BE it enacted by the Queens most Excellent Majesty, by

and with the advice and consent of the Lords Spiritual

and Temporal, and Commons, in this present Parliament
assembled, and by the a.uthority of the same, as follows:

PART 1.
Preliminary.
Short title. 1. This Act may be cited as The Public Health Act, 1875.

Extent of Act. 3. This Act shall ﬂoi} extend to Scotland or Ireland, nor
(save as by this Act is expressly provided) to the metropolis.

Division of 8. This Act is divided into parts, as follows :
Actinto parts.  Part I.—Preliminary.
Part I1.— Authorities for Execution of Act.
Part IIL.—Sanitary Provisions.
Part IV.—Local Government Provisions.
Part V.—General Provisions.
~ Part VL.—Rating and Borrowing Powers, &c.
Part VII.—Legal Proceedings. '
' Part VIIT.— Alteration of Areas and Union of Districts.
* Part IX.—Local Government Board.
Part X.—Miscellaneous and Temporary Provisions.
- Part. XI.—Saving Clauses and Repeal of Acts.

Definitions. 4. In this Act,'if not incomsistent with the .context, the
~ following words and -expressioxs have the meanings herein-
after respectwely assigned to them ; that is to say,
- “Borough ” means any place’ for ‘the time being subject to
' the Act of the session of the fifth and sixth years of
the reign of King William the Fourth, chapter seventy-
six, intituled “ An Aet to provide for the Regulation
“ of Munieipal Corporations in England and Wales,” and
any Act a,mendmg the same :
- “The metropolis ” means the eity of London and all parishes
. and- places mentioned in- schedules A, B, and C to the
Metropolis Management Act, 1855 :
“Local Government District” means any area subject to
the jurisdietion of a local board constituted in pursu-



1875. Public Health. Cx. 55. 347

ance of the Local Government Acts before the passing
of this Act, or in pursuance of this Act, and “local
board ” means any board so constituted :

“Improvement Act district ” means any area for the time
being subject to the jurisdiction of any improvement
commissioners as herein-after defined : -

“ Improvement Commissioners” means any commissioners
trustees or other persons invested by any local Act with
powers of town government and rating:

“Parish ” means a place for which a separate poor rate is
or can be made, or for which a separate overseer is or
can be appointed :

“Union ” means & union of parishes incorporated or united
for the relief or maintenance of the poor under any
public or local Act of Parliament, and includes any
parish subject to the Junsdlct1on of a separate board
of guardxans

“Guardians ”’ means any persons or body of persons by
whom the relief of the poor is. admnustered in a,ny
union :

“Person” includes any body of persons, whether corporate

. or umnoorporate

“Local authority ” means urban sanitary authority and rural

sanitary authority :

“ Surveyor ” includes any person.. appomted by & rural au-
thority to perform any of the duties of surveyor under
this Act :

“ Lands ” and ‘“ Premises ” include messnwges buildings lands
easements and hereditaments of any tenure :

“Owner ” means the person for the time being receiving
the rackrent of the lands or premises in connexion
with which the word is used, whether on his own
account or as agent or trustee for any other person, or
who would so receive the same if such lands or premises
were let at a rackrent :

“Rackrent ” means rent which is not less than two:thirds of
the full net annual value of the property out of which
the rent arises; and the full net annual value shall be
taken to be .the rent at which the property might
reasonably be expected to let from year to year, free
from all nsval tenant’s rates and taxes, and tithe com-
mutation renteharge (if any), and deducting therefrom
the probable average aunual cost of the repairs,
insurance, and other expenses (if any) necessary ’oo
maintain the same in a state to command such rent:

“ Street” includes any highway (not being a turnpike road),
and any public bridge (not being a county bridge),
and any road lane footway square court alley or pas-
sage whether a thoroughfare or not :



348 CH. 55. Public Health. 38 & 39 Vier.

“ House ” includes schools, also factories and other buildings
in which more than twenty persons are employed at
one time:

“ Drain ” means any drain of and used for the drainage of
one building only, or premises within the same curtilage,
and made merely for the purpose of communicati
therefrom with a cesspool or other like receptacle for
drainage, or with a sewer into which the drainage of
two or more buildings or premises occupied by different
persons is conveyed :

“ Sewer ” includes sewers and drains of every description,
except drains to which the word “drain ” interpreted
as aforesaid applies, and except drains vested in or
under the control of any authority having the manage-
ment of roads and not being a local authority under
this Act:

“ Slaughter-house ” includes the buildings and places com-
monly called slaughter-houses and knackers yards, and
any building or place used for slaughtering cattle horses
or animals of any description for sale :

“ Water company ” means any person or body of persons
corporate or unincorporate supplying or who may
hereafter supply water for his or their own profit :

“ Waterworks ” includes streams springs wells pumps reser-
voirs cisterns tanks aqueducts cuts sluices mains pi
culverts engines and all machinery lands buildings and
things for supplying or used for supplying water, also
the stock in trade of any water company :

“ Bakehouse Regulation Act” means 26 & 27 Vict. c. 4.
(Bakehouse Regulation Act, 1863) :

“ Artizans and Labourers Dwellings Act” means 31 & 32
Viet. c. 130. (Artizans and Labourers Dwellings Act,
1868) :

“ Baths and Wash-houses Acts ” means 9 & 10 Vict. ¢. 74.
(An Act to encourage the establishment of Public Baths
and Wash-houses); 10 & 11 Vict. ¢. 61. (An Act to
amend the Act for the establishment of Public Baths
and Wash-houses) :

“ Labouring Classes Lodging Houses Acts ” means 14 & 15
Vict. ¢. 34. (Labouring Classes Lodging Houses Act,
1851); 29 & 30 Vict. c. 28. (Labouring Classes Dwell-
ing Houses Act, 1866) ; 30 & 31 Vict. ¢. 28. (Labouring
Classes Dwelling Houses Act, 1867) :

“ Sanitary Acts” means all the above-mentioned Acts and
the Acts mentioned in part I. of schedule V. to this Act:

“ Sanitary purposes ” means any object or purposes of the
Sanitary Acts :

“ Court of quarter sessions ” means the court of general or
quarter sessions of the peace having jurisdiction over
the whole or any part of the district or place in which
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the matter requiring the cognizance of general or
quarter sessions arises:

“ Court of summary jurisdiction ” means any justice or
justices of the peace, stipendiary or other magistrate
or officer, by whatever name called, to whom jurisdic-

tion is given by the Summary Jurisdiction Acts or-

any Acts therein referred to:

“ Summary Jurisdiction Acts ” means the Act of the session
of the eleventh and twelfth years of the reign of Her
present Majesty, chapter forty-three, intituled “ An Act
“ to facilitate the performance of the duties of justices
“ of the peace out of sessions within England and
“ Wales with respect to summary convictions and
“ orders,” and any Act amending the same.

PART IIL
AUTHORITIES FOR EXECUTION OF ACT.
CONSTITUTION OF DISTRICTS AND AUTHORITIES.

349

5. For the purposes of this Act England, except the Metro- Urban and

polis, shall consist of districts to be called respectively—

(1.) Urban sanitary distriets, and

(2.) Rural sanitary districts,
(in this Act referred to as urban and rural districts) ; and such
urban and rural districts shall respectively be subject to the
jurisdiction of local authorities, called urban sanitary autho-
rities and rural sanitary authorities (in this Act referred to as
urban and rural authorities), invested with the powers in this
Act mentioned.

rural sanitary

6. Urban districts shall consist of the places in that behalf Deseription of
mentioned in the first column of the table in this section urban districts

contained, and urban authorities shall be the several bodies of
persons specified in the second column of the said table in
relation to the said places respectively.

Urban district. Urban authority.

Borough constituted such either before or | The Mayor, Aldermen, and
after the passing of this Act. Burgesses acting by the

Council.

Improvement Act district constituted such | The Improvement Com-
before the passing of this Act, and bhaving missioners.
no part of its area situated within a
borough or local government district.

Local government district constituted such | The Local Board.
either before or after the passing of this
Act, having no part of its area situated
within a borough, and not coincident in
area with a borough or Improvement Act
district.

authorities.
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Provided that—

(1.) Any borough, the whole of which is included in and
forms part of a Local Government district or Im-
provement Act district, and any Improvement Act
district which is included in and forms part of a
Local Government district, and any Local Govern-
ment district which is included in and forms part
of an Improvement Act district, shall for the purposes
of this Act be deemed to be absorbed in the larger
district in which it is included, or of which it forms
part ; and the improvement commissioners or local
board, as the case may be, of such larger district
shall be the urban authority therein ; and

(2.) Where an Improvement Act district is coincident in
area with a Local Government district, the improve-
ment commissioners, and not a local board, shall be
the urban authority therein; and

(3.) Where any part of an Improvement Act district is
situated within a borough or Local Government
district, or where any part of a Local Government
district is situated within a borough, the remaining
part of such Improvement Act district or of such
Local Government district so partly situated within
a borough shall for the purposes of this Act continue
subject to the like jurisdiction as it would have been
subject to if this Act had not been passed, unless
and until the Local Government Board by provisional
order otherwise directs.

For the purposes of this Act, the boroughs of Oxford,
Cambridge, Blandford, Calne, Wenlock, Folkestone, and New-
port Isle of Wight, shall not be deemed to be boroughs, and
the borough of Cambridge shall be deemed to be an Improve-
ment Act district, and the borough of Oxford to be included
in the Local Government district of Oxford. So much of the
borough of Folkestone as is not included within the Local
Government district of Sandgate shall be an urban district,
and shall be under the jurisdiction, for the purposes of this
Act, of the authority for executing *“ The Folkestone Improve-
ment Act, 1855.”

7. Every local board, and any improvement commissioners
being an urban authority and not otherwise incorporated, shall
continue to be or be a body corporate, designated (in the case
of local boards and improvement commissioners being urban
sanitary authorities at the time of the passing of this Act) by
such name as they then bear, and (in the case of local boards
constituted after the passing of this Act) by such name as they
may with the sanction of the Local Government Board adopt;
with a perpetual succession and a common seal, and with
power to sue and be sued in such name, and to hold lands
without any license in mortmain for the purposes of this Act.
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8. The members of local boards shall be elective ; and the Election of
pumber and qualification of members of local boards, the quali- local boards.
fication of electors, the mode and expenses of election, and '
the proceedings incident thereto, the retirement and disquali-
fication of members, the proceedings in case of lapse of a local
board, and all other matters relating to the eleetion of members
of local boards, shall be governed by the rules contained in
schedule II. to this Act.

9. The area of any union which is not coincident in area Description of
withan urban district, nor wholly included in an urban district Fual Gistricts
(in this section called a rural union), with the exception of guthorities.
those portions (if any) of the area which are included in any
urban district, shall be a rural district, and the guardians of
the union shall form the rural authority of such district:&‘
Provided that—

(1) An ex-officio guardian resident in any parish or part of

a parish belonging to such union, which parish or
part of a parish forms or is situated in an urban
district, shall not act or vote in any case in which
guardians of such union act or vote as members of
the rural authority, unless he is the owner or occu-
pier of property situated in the rural district of a
value sufficient to qualify him as an elective guardian
for the union: .

(2) An elective guardian of any parish belonging to such
union, and forming or being wholly included within
an urban district, shall not act or vote in any case
in which guardians of such union act or vote as
members of the rural authority :

(8.) Where part of a parish belonging to a rural union forms
or is situated in an urban district, the Local Govern-
ment Board may by order divide such parish into
separate wards, and determine the number of guar-
dians to be elected by such wards respectively, in
such manner as to provide for the due representation
of the part of the parish situated within the rural
district ; but until such order has been made the
guardian or rdians of su¢h parish may act and
vote as members of the rural authority in the same
manner as if no part of such parish formed part of
or was situated in an urban district.

Where the number of elective guardians who are not by
this section disqualified from acting and voting as members
of the rural authority is less than five, the Local Government
Board may from time to time by order nominate such number
of persons as may be necessary to make up that number from
owners or occupiers of property situated in the rural district
of a value sufficient to qualify them as elective guardians for
the union, and the persons so nominated shall be entitled to
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act and vote as members of the rural authority but not further
or otherwise.

Subject to the provisions of this Act, all statutes orders and
legal provisions applicable to any board of guardians shall
apply to them in their capacity of rural authority under this
Act for purposes of -this Act; and it is hereby declared that
the rural authority are the same body as the guardians of
the union or parish for or within which such authority act.

10. In addition to the powers rights duties capacities
liabilities and obligations exerciseable by or attaching to an
urban authority under this Act, every urban authority shall
within their district (to the exclusion of any other authority
which may have previously exercised or been subject to the
same) have exercise and be subject to all the powers rights
duties capacities liabilities and obligations within such district
exerciseable or attaching by and to the local authority under
the Bakehouse Regulation Act, and the Artizans and Labourers
Dwellings Act, or any Acts amending the same.

Where the Baths and Wash-houses Acts and the Labouring
Classes Lodging Houses Acts, or any of them, are in force
within the district of any urban authority, such authority
shall have all powers rights duties capacities liabilities and
obligations in relation to such Acts exerciseable by or attaching
to the council incorporated commissioners local board improve-
ment commissioners and other commissioners or persons acting
in the execution of the said Acts or any of them.

Where the Baths and Wash-houses Acts are not in force
within the district of any urban authority, such authority may
adopt such Acts; and where the Labouring Classes Lodging
Houses Acts are not in force within the district of any urban
authority, such authority may adopt such Acts.

Where any local Act other than an Act for the conser-
vancy of any river is in force within the district of an urban
authority, conferring on any commissioners trustees or other
persons powers for purposes the same as or similar to those of
this Act (but not for their own pecuniary benefit), all the
powers rights duties capacities liabilities and obligations of such
commissioners trustees or other persons in relation to such
purposes shall be transferred and attach to the said urban
authority.

11. In addition to the powers rights duties capacities
liabilities and obligations exerciseable by or attaching to a
rural authority under this Act, every rural authority shall,
within their district, (to the exclusion of any other authority
which may have previously exercised or been subject to the
same) have exercise and be subject to all the powers rights
duties capacities liabilities and obligations within such district
exerciseable by or attaching to the local authority under the
Bakehouse Regulation Act, or any Acts amending the same.
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12. From and after the passing of this Act all such property Vesting of
real and personal, including all interests rights and easementy property hi“
in to and out of property real and personal (including things Sy
in action), as belongs to or is vested in, or wounld but for this
Act bave belonged to or been vested in the council of any
borough, or any improvement commissioners or local board
as the urban sanitary authority of any district under the
Sanitary Acts, or any board of guardians as the rural sanitary
authority of any district under those Acts, shall continue
vested or vest in such council, improvement commissioners, or
local board, or board of guardians as the local authority of
their district under this Act, subject to all debts liabilities
and obligations affecting the same property.

All debts liabilities and obligations incurred by any autho-
rity whose powers rights duties liabilities capacities and obli-
gations are under this Act exerciseable by or attached to a
local authority may be enforced against the local authority
to the same extent and in the same manner as they might
have been enforced against the authority which incurred the

sale.

PART III
SANITARY PROVISIONS.
SEWERAGE AND DRAINAGE.
Regulations as to Sewers and Drains.

13. All existing and future sewers within the district of a Sewers vested
local authority, together with all buildings works materials it local autho-
and things belonging thereto, i ~

Except

(1.) Sewers made by any person for his own profit, or by
any company for the profit of the shareholders;
and

(2.) Sewers made and used for the purpose of draining
preserving or improving land under any local or
private Act of Parliament, or for the purpose of
irrigating land ; and

(3.) Sewers under the authority of any commissioners
of sewers appointed by the Crown,

shall vest in and be under the control of such local authority.

Provided that sewers within the district of a local authority
which have been or which may hereafter be constructed by or
transferred to some other local authority or by dbr to a sewage
board or other authority empowered under any Act of Parlia-
ment to construct sewers shall (subject to any agreement to
the contrary) vest in and be under the control of the authority
who constructed the same or to whom the same have been
transferred.

[No. 26. Price 2d.] Ce
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14. Any local authority may purchase or otherwise acquire
from any person any sewer, or any right of making or of user
or other right in or respecting a sewer (with or without any
buildings works materials or things belonging thereto), within
their district, and any person may sell or grant to such autho-
rity any such sewer right or property belonging to him ; and
any purchase money paid by such authority in pursuance of
this section shall be subject to the same trusts (if any) as
the sewer right or property sold was subject to.

But any person who, previously to the purchase of a sewer
by such authority, has acquired a right to use such sewer shall
be entitled to use the same, or any sewer substituted in lien
thereof, to the same extent as he would or might have done if
the purchase had not been made.

15. Every local authority shall keep in repair all sewers
belonging to them, and shall cause to be made such sewers as
may be necessary for effectually draining their district for the
purposes of this Act.

18. Any local authority may carry any sewer through acros
or under any turnpike road, or any street or place laid out as
or intended for a street, or under any cellar or vault which
may be under the pavement or carriageway of any street, and,
after giving reasonable notice in writing to the owner or
occupier (if on the report of the surveyor it appears necessary),
into through or under any lands whatsoever within their
district.

They may also (subject to the provisions of this Act relating
to sewage works without the district of the local authority)
exercise all or any of the powers given by this section without
their district for the purpose of outfall or distribution of
sewage.

17. Nothing in this Act shall authorise any local authority
to make or use any sewer drain or outfall for the purpose of
conveying sewage or filthy water into any natural stream or
watercourse, or into any canal pond or lake until such sewage
or filthy water is freed from all excrementitious or other foul
or noxious matter such as would affect or deteriorate the
purity and quality of the water in such stream or watercourse
or in such canal pond or lake.

18. Any local authority may from time to time enlarge lessen
alter the course of cover in or otherwise improve any sewer
belonging to them, and may discontinue close up or destroy
any such sewer that has in their opinion become unnecessary,
on condition of providing a sewer as effectual for the use of
any person who may be deprived in pursuance of this section
of the lawful use of any sewer: Provided that the discon-
tinuance closing up or destruction of any sewer shall be 80
done as not to create a nuisance.
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19. Every local authority shall cause the sewers belonging Cleansing
to them to be constructed covered ventilated and kept so as 8ewers
not to be a nuisance or injurious to health, and to be properly
cleansed and emptied.

20. An urban authority may, if they think fit, provide a Map of system
map exhibiting a system of sewerage for effectually draining of sewerage.
their district, and any such map shall be kept at their office,
and shall at all reasonable times be open to the inspection of
the ratepayers of their district.

21. The owner or occupier of any premises within the Power of
district of a local authority shall be entitled to cause his drains 0¥ners and
to empty into the sewers of that authority on condition of his mighin district
giving such notice as may be required by that authority of his to drain into
intention so to do, and of complying with the regulations of °°‘t'lf“.:’f local
that authority in respect of the mode in which the communi- " " 7
cations between such drains and sewers are to be made, and
subject to the control of any person who may be appointed
by that authority to superintend the making of such com-
munications,

Any person causing a drain to empty into a sewer of a local
authority without complying with the provisions of this section
shall be liable to a penalty not exceeding twenty pounds, and
the local authority may close any communication between a
drain and sewer made in contravention of this section, and
may recover in a summary manner from the person so
offending any expenses incurred by themn under this section.

22. The owner or occupier of any premises without the Use of sewers
district of a local authority may cause any sewer or drain by owners and
from such premises to communicate with any sewer of the gﬁi“,{}‘,‘i,.’?c{'““'
local authority on such terms and conditions as may be
on between such owner or occupier and such local authority,
or a8 in case of dispute may be settled, at the option of the
owner or occupier, by a court of summary jurisdietion or by

arbitration in manner provided by this Act.

23. Where any house vithin the district of a local authority Power of local
is without a drain sufficient for effectual drainage, the local authority to
authority shall by written notice require the owner or occupier :ge e ui‘:m )
of such house, within a reasonable time therein specified, to drained houses.
make a covered drain or drains emptying into any sewer which
the Jocal authority are entitled to use, and which is not more
than one hundred feet from the site of such house ; but if no
such means of drainage are within that distance, then emptying
into such covered cessponl or other place not being under any
house as the local authority direct ; and the local authority
may require any such drain or drains to be of such materials
and size, and to be laid at such level, and with such fall as
on the report of their surveyor may appear to them to be
necessary.

Ce 2
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If such notice is not complied with, the local authority may,
after the expiration of the time specified in the notice, do the
work required, and may recover in a summary manner the
expenses incurred by them in so doing from the owner, or may
by order declare the same to be private improvement expenses.

Provided that where, in the opinion of the local authority,
greater expense would be incurred in causing the drains of
two or more houses to empty into an existing sewer pursuant
to this section, than in constructing a new sewer and causing
such drains to empty therein, the local authority may coustruct

» such new sewer, and require the owners or occupiers of such
houses to cause their drains to empty therein, and may ap-
portion as they deem just the expenses of the construction of
such sewer among the owners of the several houses, and
recover in a summary manner the sums apportioned from such
owners, or may by order declare the same to be private im-
provement expenses.

Power of local 34, Where any house within the district of a local authority

authority to  hag a drain communicating with any sewer, which drain though

require houses gufficient for the effectual drainage of the house is not adapted

into new to the general sewerage system of the district, or is in the

sewers. opinion of the local autbority otherwise objectionable, the local
authority may, on condition of providing & drain or drains as
effectual for the drainage of the house, and communicating with
such other sewer as they think fit, close such first-mentioned
drain, and may do any works necessary for that purpose, and
the expenses of those works, and of the construction of any
drain or drains provided by them under this section, shall be
deemed to be expenses properly incurred by them in the
execution of this Act.

Penalty on 25, It sball not be lawful in any urban district newly to
building house grect any house or to rebuild any house which has been pulled
without drains down to or below the ground floor, or to occupy any house so
trict. newly erected or rebuilt, unless and until a covered drain or
drains be constructed, of such size and materials, and at suck
level, and with such fall as on the report of the surveyor may
appear to the urban authority to be necessary for the effectual
drainage of such house ; and the drain or drains so to be con-
structed shall empty into any sewer which the urban authority
are entitled to use, and which is within one hundred feet of
some part of the site of the house to be built or rebuilt ; bat if
no such means of drainage are within that distance, then shall
empty into such covered cesspool or other place, not being
under any house, as the urban authority direct.
Any person who causes any house to be erected or rebuilt or
any drain to be constructed in contravention of this section
shall be liable to a penalty not exceeding fifty pounds.

Penalty onun-  26. Any person who in any urban district, without the
suthorised  ryitten consent of the urban authority,—
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(1.) Causes any building to be newly erected over any
sewer of the urban authority ; or,
(2.y Causes any vault arch or cellar to be newly built or
constructed under the carriageway of any street,
shall forfeit to the urban authority the sum of five pounds and
a further sum of forty shillings for every day during which
the offence is continued after written notice in this behalf from
the urban authority ; and the urban authority may cause any
building vault arch or cellar erected or counstructed in contra-
vention of this section to be altered pulled down or otherwise
dealt with as they may think fit, and may recover in a
summary manner any expenses incurred by them in so doing
from the offender.

Disposal of Sewage.

27. For the purpose of receiving storing disinfecting distri-
buting or otherwise disposing of sewage any local authority
mavyv—

(}lr.) Construct any works within their district, or (subject
to the provisions of this Act as to sewage works
without the district of the local authority) without
their district ; and

(2.) Contract for the use of purchase or take on lease any
land buildings engines materials or apparatus either
within or without their district; and

(3.) Contract to supply for any period not exceeding
twenty-five years any person with sewage, and as
to the execution and costs of works either within
or without their district for the purposes of such
supply :

Provided that no nuisance be created in the exercise of any
of the powers given by this section.

28. The local authority of any district may, by agreement
with the local authority of any adjoining district, and with
the sanction of the Local Government Board, cause their
sewers to communicate with the sewers of such last-mentioned
authority, in such manner and on such terms and subject to
such conditions as may be agreed on between the local au-
thorities, ur, in case of dispute, may be settled by the Local
Government Board : Provided that so far as practicable storm
waters shall be preveuted from flowing from the sewers of the
first-mentioned authority into the sewers of the last-mentioned
authority, and that the sewage of other districts or places shall
not be permitted by the first-mentioned authority to pass into
their sewers so .as to be discharged into the sewers of the last-
mentioned authority without the consent of such last-men-
tioned authority.

20. Any local authority may deal with any lands held by
them for the purpose of receiving storing disinfecting or
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distributing sewage in such manner as they deem most profit-
able, either by leasing the same for a period not exceeding
twenty-one years for agricultural purposes, or by contracting
with some person to take the whole or a part of the produce
of such land, or by farming such land and disposing of the
produce thereof; subject to this restriction, that in dealing
with land for any of the above purposes, provision shall be
made for effectually disposing of all the sewage brought to
such land without creating a nuisance.

30. Where any local authority agree with any person as
to the supply of sewage and as to works to be made for the
purpose of such supply, they may contribute to the expense
of carrying into execution by such person all or any of the
purposes of such agreement, and may become shareholders in
any company with which any agreement in relation to the
matters aforesaid has been or may hereafter be entered into
by such local authority, or to or in which thé benefits and
obligations of such agreement may have been or may be
transferred or vested.

81. The making of works of distribution and service for
the supply of sewage to lands for agricultural purposes shall
be deemed an “ improvement of land ” authorised by “ The
Improvement of Land Act, 1864,” and the provisions of that
Act shall apply accordingly.

As to Sewage Works without District.

82. A local authority shall, three months at least before
commencing the construction or extension of amy sewer or
other work for sewage purposes without their district, give
notice of the intended work by advertisement in one or
more of the local newspapers circulated within the district
where the work is to be made.

Such notice shall describe the nature of the intended work,
and shall state the intended termini thereof, and the names
of the parishes, and the turnpike roads and streets, and other
lands (if any) through across under or on which the work is
to be made, and shall name a place where a plan of the in-
tended work is open for inspection at all reasonable hours;
and a copy of such notice shall be served on the owners or
reputed owners, lessees or reputed lessees, and occupiers of
the said lands, and on the overseers of such parishes, and
on the trustees, surveyors of highways, or other persons
having the care of such roads or streets.

33. If any such owner, lessee, or occupier, or any such
overseer, trustee, surveyor, or other person as aforesaid, or any
other owner, lessee, or occupier who would be affected by the
intended work, objects to such work, and serves notice in
writing of such objection on the local authority at any time
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within the said three months, the intended work shall not be
commenced without the sanction of the Local Government
Board after such inquiry as herein-after mentioned, unless
such objection is withdrawn.

34. The Local Government Board may, on a.pplicatio’n of Inspector to
the local authority, appoint an inspector to make inquiry on hold inquiry
the spot into the propriety of the intended work and ‘into Jamess Bevem.
the objections thereto, and to report to the Local Government ment Board.
Board on the matters with respect to which such inquiry
was directed, and on receiving the report of such inspector,
the Local Government Board may make an order disallowing
or allowing, with such modifications (if any) as they may

deem necessary, the intended work.

Privies, WATERCLOSETS, &c.

35. It shall not be lawful newly to erect any house, or Penalty on
to rebuild any house pulled down to or below the ground building houses
floor, without a sufficient watercloset earthcloset or privy and Tihoot privy
an ashpit furnished with proper doors and coverings. dation.

Any person who causes any house to be erected or rebuilt

in contravention of this enactment shall be liable to a penalty
not exceeding twenty pounds.

88. If a house within the district of a local authority Power of local
appears to such authority by the report of their surveyor or authority to
inspector of nuisances to be without a sufficient watercloset ®horee PO
earthcloset or privy and an ashpit furnished with proper accommo
doors and coverings, the local authority shall, by written dation for
notice, require the owner or occupier of the house, within a "°"***
reasonable time therein specified, to provide a sufficient water-
closet earthcloset or privy and an ashpit furnished as afore-
said, or either of them, as the case may require.

If such notice is not complied with, the local authority
may, at the expiration of the time specified in the notice,
do the work thereby required to be done, and may recover in
a summary manner from the owner the expenses incurred by
them in so doing, or may by order declare the same to be
private improvement expenses: Provided that where a water-
closet earthcloset or privy has been and is used in common by
the inmates of two or more houses, or if in the opinion of the
local authority a watercloset earthcloset or privy may be so
used, they need not require the same to be provided for each
house.

37. Any enactment in force within the district of any As to earth-
local authority requiring the construction of a watercloset closets.
shall be deemed to be satisfied by the construction, with the
approval of the local authority, of an earthcloset.

Any local authority may, as respects any house in which
any earthcloset is in use with their approval, dispense with
the supply of water required by any contract or enactment
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to be furnished to any watercloset in such house, on such
terms as may be agreed on between such authority and the
person providing or required to provide such supply of water.

Any local authority may themselves undertake or contract
with any person to undertake a supply of dry earth or other
deodorising substance to any house within their district for
the purpose of any earthcloset.

In this Act the term “earthcloset” includes any place for
the reception and deodorization of feecal matter constructed
to the satisfaction of the local authority.

38. Where it appears to any local authority by the report
of their surveyor that any house is used or intended to be
used as a factory or building in which persons of both sexes
are employed or intended to be employed at ome time in any
manufacture trade or business, the local authority may, if they
think fit, by written notice require the owner or occupier of
such house, within the time therein specified, to construct a
sufficient number of waterclosets earthclosets or privies and
ashpits for the separate use of each sex.

Any person who neglects or refuges to-comply with any such
notice shall be liable for each default to a penalty not ex-
ceeding twenty pounds, and to a further penalty not exceed-
ing forty shillings for every day during which the default is
continued.

39. Any urban authority may, if they think fit, provide
and maiuntain, in proper and convenient situations, urinals
waterclosets earthclosets privies and ashpits, and other similar
conveniences for public accommodation.

40. Every local authority shall provide that all drains
waterclosets earthclosets privies ashpits and cesspools within
their district be constructed and kept so as not to be a
nuisance or injurious to health.

41, On the written application of any person to a local
authority, stating that any drain watercloset earthcloset privy
ashpit or cesspool on or belonging to any premises within
their district is a nuisance or injurious to health (but not
otherwise), the local authority may, by writing, empower their
surveyor or inspector of nuisances, after twenty-four hours
written notice to the occupier of such premises, or in case of
emergency without notice, to enter such premises, with or
without assistants, and cause the ground to be opened, and
examine such drain watercloset earthcloset privy ashpit or
cesspool. If the drain watercloset earthcloset privy ashpit or
cesspool on examination is found to be in proper condition,
he shall cause the ground to be closed, and any damage done
to be made good as soon as can be, and the expenses of the
works shall be defrayed by the local authority. If the drain
watercloset earthcloset privy ashpit or cesspool on examination
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appear to be in bad condition, or to require alteration or amend-
ment, the local authority shall forthwith cause notice in writing
to be given to the owner or occupier of the premises requiring
him forthwith or within a reasonable time therein specified
to do the necessary works ; and if such notice is not complied
with, the person to whom it is given shall be liable to a penalty
not exceeding ten shillings for every day during which he con-
tinues to make default, and the local authority may, if they
think fit, execute such works, and may recover in a summary
manner from the owner the expenses incurred by them in so
doing, or may by order declare the same to be private improve-
ment expenses.

SCAVENGING AND CLEANSING.
Regulations as to Streets and Houses.

42. Every local authority may, and when required by order
of the Local Government Board shall, themselves undertake or
contract for—

The removal of house refuse from premises;

The cleansing of earthclosets privies ashpits and cesspools ;
either for the whole or any part of their district: Moreover
every urban authority and any rural authority invested by
the Local Government Board with the requisite powers may,
and when required by order of the said Board shall, them-
selves undertake or contract for the proper cleansing of streets,
and may also themselves undertake or contract for the proper
watering of streets for the whole or any part of their district.

All matters collected by the local authority or contractor
in pursuance of this section may be sold or otherwise disposed
of, and any profits thus made by an urban authority shall be
carried to the account of the fund or rate applicable by them
" for the general purposes of this Act; and any profits thus
made by a rural authority in respect of any contributory place
shall be carried to the account of the fund or rate out of which
expenses incurred under this section by that authority in such
contributory place are defrayed.

If any person removes or obstructs the local authority or
contractor in removing any matters by this section authorised
to be removed by the local authority, he shall for each offence
be liable to a penalty not exceeding five pounds: Provided
that the occupier of a house within the district shall not be
liable to such penalty in respect of any such matters which are
produced on his own premises and are intended to be removed
for sale or for his own use, and are in the meantime kept so as
not to be a nuisance.
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remove any house refuse or to cleanse any earthcloset privy
ashpit or cesspool belonging to such house or used by the
occupiers thereof, to cause the same to be removed or cleansed,
as the case may be, within seven days, the local authority shall
be liable to pay to the occupier of such house a penalty not
exceeding five shillings for every day during which such de-
fault continues after the expiration of the said period.

44. Where the local authority do not themselves undertake
or contract for—

The cleansing of footways and pavements adjoining any

premises,

The removal of house refuse from any premises,

The cleansing of earthclosets privies ashpits and cesspools

belonging to any premises,
they may make byelaws imposing the duty of such cleansing
or removal, at such intervals as they think fit, on the occupier
of any such premises. .

An urban authority may also make byelaws for the preven-
tion of nuisances arising from snow filth dust ashes and rub-
bish, and for the prevention of the keeping of animals on any
premises so as to be injurious to health.

45. Any urban authority may, if they see fit, provide in
proper and convenient situations receptacles for the temporary
deposit and collection of dust ashes and rubbish ; they may
also provide fit buildings and places for the deposit of any
matters collected by them in pursuance of this part of this Act.

46. Where, on the certificate of the medical officer of health
or of any two medical practitioners, it appears to any local
authority that any house or part thereof is in such a filthy or
unwholesome condition that the health of any person is affected
or endangered thereby, or that the whitewashing cleansing or
purifying of any house or part thereof would tend to prevent
or check infectious disease, the local authority shall give notice
in writing to the owner or occupier of such house or part
thereof to whitewash cleanse or purify the same, as the case
may require.

If the person to whom notice is so given fails to comply
therewith within the time therein specified, he shall be liable
to a penalty not exceeding ten shillings for every day during
which he continues to make default; and’ the local authority
may, if they think fit, cause such house or part thereof to be
whitewashed cleansed or purified, and may recover in a sum-
mary manner the expenses incurred by them in so doing from
the person in default.

47. Any person who in any urban district—

(1.) Keeps any swine or pigstye in any dwelling-house, or
s0 as to be a nuisance to any person ; or

(2.) Suffers any waste or stagnant water to remain in any
cellar or place within any dwelling-house for twenty-



1875. Public Health. Cr. 55. 363

four hours after written notice to him from the urban
authority to remove the same ; or
(3.) Allows the contents of any watercloset privy or cess-
pool to overflow or soak therefrom,
shall for every such offence be liable to a penalty not exceeding
forty shillings, and to a further penalty not exceeding five
shillings for every day during which the offence is continued,
and the urban authority shall abate or cause to be abated
every such nuisance, and may recover in & summary manner
the expenses incurred by them in so doing from the occupier
of the premises on which the nuisance exists.

Offensive Ditches and Collections of Matter.

48, Where any watercourse or open ditch lying near to or provision for
forming the boundary between the district of any local autho- obtaining order
rity and any adjoining district is foul and offensive, so as inju- i&:‘;‘;‘;‘m‘
riously to affect the district of such local authority, any justice ditches lying
having jurisdiction in such adjoining district may, on the near to or
application of such local authority, summon the local authority a':::fﬁgeof
of such adjoining district to appear before a court of summary districts.
jurisdiction to show cause why an order should not be made
by such court for cleansing such watercourse or open ditch,
and for executing such permanent or other structural works
as may appear to such court to be necessary ; and such court,
after hearing the parties, or ex parte in case of the default
of any of them to appear, may make such order with reference
to the execution of the works, and the persons by whom the
same shall be executed, and by whom and in what proportions
the costs of such works shall be paid, and also as to the amount
thereof, and the -time and mode of payment, as to such court

may seem reasonable.

49, Where in any urban district it appears to the inspector Removal of_
of nuisances that any accumulation of manure dung soil or g‘c?t:gf"i‘;"“‘
filth or other offensive or noxious matter ought to be removed, gpector of
he shall give notice to the person to whom the same belongs, nuisances.
or to the occupier of the premises whereon it exists, to remove
the same; and if such notice is not complied with within
twenty-four hours from the service thereof, the manure dung
soil or filth or matter referred to shall be vested in and be
sold or disposed of by the urban authority, and the proceeds
thereof shall be applied in payment of the expenses incurred
by them in the execution of this section ; and the surplus (if
any) shall be paid on demand to the owmer of the matter
removed.

The expenses of removal by the urban authority of any such
accumulation, if and so far as they are not covered by the sale
thereof, may be recovered by the urban authority in a summ
manner from the person to whom the accumulation belongs,
or from the occupier of the premises, or (where there is bo
occupier) from the owner.
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50. Notice may be given by any urban authority (by public
announcement in the district or otherwise) for the periodical
removal of manure or other refuse matter from mews stables
or other premises; and where any such notice has been given
any person to whom the manure or other refuse matter belongs
who fails 8o to remove the same, or permits a further accumu-
lation, and does not continue such periodical removal at such
intervals as the urban authority direct, shall be liable without
further notice to a penalty not exceeding twenty shillings for
each day during which such manure or other refuse matter is
permitted to accumulate.

WATER SUPPLY.

Powers of Local Authority im relation to Supply of Water.

51. Any urban authority may provide their district or any
part thereof, and any rural authority may provide their district
or any contributory place therein, or any part of any such
contributory place, with a supply of water proper and sufficient
for public and private purposes, and for those purposes or any
of them may—

(1.) Construct and maintain waterworks, dig wells, and do

any other necessary acts; and
(2) Take on lease or hire any waterworks, and (with the
sanction of the Local Government Board) purchase
any waterworks, or any water or right to take or
convey water, either within or without their district,
and any rights powers and privileges of any water
company ; and ,

(3.) Contract with any person for a supply of water.

52. Before commencing to construct waterworks within the
limits of supply of any water company empowered by Act of
Parliament or any order confirmed by Parliament to supply
water, the local authority shall give written notice to every
water company within whose limits of supply the local autho-
rity are desirous of supplying water, stating the purposes for
which and (as far as may be practicable) the extent to which
water is required by the local authority.

It shall uot be lawful for the local authority to construct
any waterworks within such limits if and so long as any such
company are able and willing to supply water proper and
sufficient for all reasonable purposes for which it is required
by the local authority ; and any difference as to whether the
water which any such company are able and willing to lay on
is proper and sufficient for the purposes for which it is required,
or whether the purposes for which it isrequired are reasonable,
or (if and so far as the charges of the company are not regulated
by Parliament) as to the terms of supply, shall be settled by
arbitration in manner provided by this Act.
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53. At least two months before commencing to construct As to con-
under the provisions of this Act any reservoir (other than a struction of
service reservoir or tank which will hold not more than one ™*™°™
hundred thousand gallons) the local authority shall give notice
of the intended work by advertisement in one or more of the
local newspapers circulated within the district where the
reservoir is to be constructed.

If any person who would be affected by the intended work
objects to such work, and serves notice in writing of such
objection on the local authority at any time within the said
two months, the intended work shall not be commenced with-
out the sanction of the Local Government Board, after such
inquiry as herein-after mentioned, unless such objection is
withdrawn.

The Local Government Board may, on application of the local
authority, appoint an inspector to make inquiry on the spot
into the propriety of the intended work and into the objections
thereto, and to report to the Local Government Board on the
matters with respect to which such inquiry was directed ; and
on receiving the report of such inspector, the Local Government
Board may make an order disallowing or allowing with such
modifications (if any) as they may deem necessary the intended
work.

54. Where a local authority supply water within their Power of carry-
district, they shall have the same powers and be subject to the ing mains.
same restrictions for carrying water mains within or without
their district as they have and are subject to for carrying
gewers within or without their district respectively by the law
for the time being in force.

55. A local authority shall provide and keep in any water- As to supply of
works constructed or purchased by them a supply of pure and water.
wholesome water ; and where a local authority lay any pipes
for the supply of any of the inhabitants of their disirict, the
water may be constantly laid on at such pressure as will carry
the same to the top story of the highest dwelling-house within
the district or part of the district supplied.

56. Where a local authority supply water to any premises Power to
they may charge in respect of such supply a water rate to be charge vater
assessed on the net annual value of the premises ascertained ™t ¢ rente-
in the manner by this Act prescribed with respect to general
district rates; moreover they may enter into agreements for
supplying water on such terms as may be agreed on between
them and the persons receiving the supply, and shall have
the same powers for recovering water rents or other payments
accruing under such agreements as they have for recovering
water rates.

57. For the purpose of enabling any local authority to Incorporation
supply water there shall be incorporated with this Act the of certain pro-
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Waterworks Clauses Act, 1863, and the following provisions of
the Waterworks Clauses Act, 1847 ; (namely,)

“ With respect” (where the local authority have not the
control of the streets) “to the breaking up of streets
for the purpose of laying pipes”; and

“ With respeet to the communication pipes to be laid by the
undertakers’ ; and

“ With respect to the communication pipes to be laid by the
inhabitants ” ; and

“ With respect to waste or misuse of the water supplied by
the undertakers” ; and

“ With respect to the provision for guarding against fouling
the water of the undertakers ”; and

“ With respect to the payment and recovery of the water
rates.”

Provided,—

That the provisions with respect to the communication pipes
to be laid by the undertakers and the inhabitants re-
spectively shall apply only in districts or parts of districts
where the local authority lay any pipes for the supply of
any of the inhabitants thereof ; and

That any dispute authorised or directed by any of the said
incorporated provisions to be settled by an inspector or
two justices shall be settled by a court of summary juris-
diction ; and

That section forty-four of the Waterworks Clauses Act,
1847, shall for the purposes of this Act have effect as if
the words “ with the consent in writing of the owner or
“ reputed owner of any such house, or of the agent of
“ guch owner,” were omitted therefrom ; and any rent for
pipes and works paid by an occupier under that section
may be deducted by him from any rent from time to
time due from him to such owner.

58. A local authority may agree with any person to supply
water by measure, and as to the payment to be made in the
form of rent or otherwise for every meter provided by them;
they shall at all times at their own expense keep all meters
and other instruments for measuring water let by them for
hire to any person in proper order for correctly registering the
supply of water, and in default of their so doing such person
shall not be liable to pay rent for the same during such time
as such default continues. The local authority shall for the
purposes aforesaid have access to and be at liberty at all
reasonable times to remove test inspect and replace any such
meter or other instrument.

59. Where water is supplied by measure by any local
authority, the register of the meter or other instrument for
measuring water shall be primé facie evidence of the quantity
of water consumed; and if the local authority and the con-
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sumer differ with respect to the quantity consumed, the
difference shall be determined, on the application of either
party, by a court of summary jurisdiction, and such court
may order by which of the parties the costs of the proceedings
before them shall be pald and its decision shall be final and
binding.

60. If any person wilfully or by culpable negligence
injures or suffers to be injured any meter or fittings belong-
ing to a local authority, or fraudulently alters the index to
any meter, or prevents any meter from duly registering the
quantity of water supplied, or fraudulently abstracts or uses
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water of the local authority, he shall (without prejudice to -

any other right or remedy of the local authority) be liable
to a penalty not exceeding forty shillings, and the local
authority may in addition thereto recover the amount of any
damage sustained. The existence of artificial means, under
the control of the consumer, for causing any such alteration
prevention abstraction or use shall be evidence that the con-
sumer has fraudulently effected the same.

6L Any local authority for the time being supplying water
within their own district may, with the sanction of the Local
Government Board, supply water to the local authority of any
adjoining district on such terms as may be agreed on between
such authorities, or as, in case of dispute, may be settled by
arbitration in manner prov1ded by this Act.

62. Where on the report of the surveyor of a local authority
it appears to such authority that any house within their
district is without a proper supply of water, and that such a
supply of water can be furnished thereto at a cost not ex-
ceeding the water rate authorised by any local Act in force
within the district, or where there is not any local Act so
in force at a cost not exceeding twopence a week, or at such
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other cost as the Local Government Board may, on the appli-

cation of the local authority, determine under all the cir-
cumstances of the case to be reasonable, the local authority
shall give mnotice in writing to the owner, requiring him,
within a time therein specified, to obtain such supply, and
to do all such works as may be necessary for that purpose.

If such notice is not complied with within the time spe-
cified, the local authority may, if they think fit, do such
works and obtain such supply, and for that purpose may enter
into any contract with any water company supplying water
within their district ; and water rates may be made and levied
on the premises by the authority or company which furnishes
the supply and may be recovered as if the owner or occupier
of the premises had demanded a supply of water and “were
willing to pay water rates for the same, and any expenses
incurred by the local authority in doing any such works may
be recovered in a summary manner from the owner of the
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premises, or may by order of the local authority be declared
to be private improvement expenses.

63. Any water company may contract to supply water or

water compaly may Jease their waterworks to any local authority ; and the
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directors of any water company, in pursuance, in the case of
a company registered under the Companies Act, 1862, of a
special resolution of the members passed in manner provided
by that Act, and in the case of any other company of a reso-
lution passed by three fourths in number and value of the
members present, either personally or by proxy, at a meeting
specially convened with notice of the business to be trans-
acted, may sell and transfer to any local authority, on such
terms as may be agreed on between the company and the
local authority, all the rights powers and privileges, and all
or any of the waterworks premises and other property of the
company, but subject to all liabilities to which the same are
subject at the time of such purchase.

64. All existing public cisterns pumps wells reservoirs con-
duits aqueducts and works used for the gratuitous supply of
water to the inhabitants of the district of any local authority
shall vest in and be under the control of such authority, and
such Authority may cause the same to be maintained and
plentifully supplied with pure and wholesome water, or may
substitute maintain and plentifully supply with pure and
wholesome water other such works equally convenient; they
may also (subject to the provisions of this Act) construct
any other such works for supplying water for the gratuitous
use of any inhabitants who choose to carry the same away,
not for sale, but for their own private use.

65. Any local authority may, if they think fit, supply
water from any waterworke purchased or constructed by them
to any public baths or wash-houses, or for trading or manu-
facturing purposes, on such terms and conditions as may be
agreed on between the local authority and the persons desirous
of being so supplied ; moreover, any local authority wmay, if
they think fit, construct any works for the gratuitous supply
of any public baths or wash-houses established otherwise than
for private profit or supported out of any poor or borough
rates.

66. Every urban authority shall cause fire-plugs and all
necessary works machinery and assistance for securing an
efficient supply of water in case of fire to be provided and
maintained, and for this purpose they may enter into any
agreement with any water company or person; and they
shall paint or mark on the buildings and walls within the
streets words or marks near to such fire-plugs to.denote the
situation thereof, and do such other things for the purposes
aforesaid as they may deem expedient.
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67. In the Oxford or Cambridge district the local authority Agreements
may supply water to any hall college or premises of the uni- with uni-
vewsity within such district, on such terms with respect to the ver'tie*-
mode of paying for such supply as may from time to time be

on between such university, or any hall or college
thereof, and the local authority.

Provisions for Protection of Water.

68. Any person engaged in the manufacture of gas who— Penalty for
(1) Causes or suffers to be brought or to flow into any ;‘;ﬁng water
stream reservoir aqueduct pond or place for water, yy ga:mgf‘
or into any drain or pipe communicating therewith, ings.
any washing or other substance produced in making
or supplying gas ; or,
{2) Wilfully does any act connected with the making or
supplying of gas whereby the water in any such
stream reservoir aqueduct pond or place for water is
fouled,
shall forfeit for every such offence the sum of two hundred
pounds, and, after the expiration of twenty-four hours notice
from the local authority or the person to whom the water
belongs in that behalf, a further sum of twenty pounds for
every day during which the offence is continued or during the
continuance of the act whereby the water is fouled.
Every such penalty may be recovered, with full costs of
suit, in any of the superior courts, in the case of water
belonging to or under the control of the local authority by
the local authority, and in any other case by the person into
whose water such washing or other substance is conveyed or
flows or whose water is fouled by any such act as aforesaid,
or in default of proceedings by such person, after notice to
him from the local authority of their intention to proceed for
such penalty, by the local authority; but such penalty shall
not be recoverable unless it be sued for during the continuance
of the offence, or within six months after it has ceased.

69. Any local authority, with the sanction of the Attorney Local autho-
General, may, either in their own name or in the name of any rity may take
other person, with the consent of such person, take such pro- g::::?;ogﬁut?
ceedings by indictment bill in Chancery action or otherwise, tion of streams.
as they may deem advisable for the purpose of protecting
any watercourse within their jurisdiction from pollutions
arising from sewage either within or without their district;
and the costs of and incidental to any such proceedings,
including any costs that may be awarded to the defendant,
shall be deemed to be expenses properly incurred by such
suthority in the execution of this Act.

70. On the representation of any person to any local Power to close
authority that within their district the water in any well tank polluted wells,
or cistern, public or private, or supplied from any public pump, ““
and used or likely to be used by man for drinking or domestic

[No. 27. Price 2d.] Dd



370

Prohibition of
occupying
9ellar dwell-
ings.

Cu. 55. Public Health. 38 & 39 Vi

purposes, or for manufacturing drinks for the use of man, is
so polluted as to be injurious to health, such authority may
apply to a court of summary jurisdiction for an order to remedy
the same ; and thereupon such court shall summon the owner
or occupier of the premises to which the well tank or cistem
belongs if it be private, and in the case of a public well tank
cistern or pump, any person alleged in the application to be
interested in the same, and may either dismiss the application,
or may make an order directing the well tank cistern or pump
to be permanently or temporarily closed, or the water to be
used for certain purposes only, or such other order as may
appear to them to be requisite to prevent injury to the health
of persons drinking the water.

The court may, if they see fit, cause the water complained
of to be analysed at the cost of the local authority applying to
them under this section.

If the person on whom an order under this section is made
fails to comply with the same, the court may on the application
of the local authority authorise them to do whatever may be
necessary in the execution of the order, and any expenses
incurred by them may be recovered in a summary manner
from the person on whom the order is made.

Expenses incurred by any rural authority in the execution
of this section, and not recovered by them as aforesaid, shall
be special expenses.

REGULATION OF CELLAR DWELLINGS AND LopGING HOUSEs.

Occupation of Cellar Dwellings.

71. It shall not be lawful to let or occupy or suffer to
be occupied separately as a dwelling any cellar (including for
the purposes of this Act in that expression any vault or
underground room) built or rebuilt after the passing of this
Act, or which is not lawfully so let or occupied at the time of
the passing of this Act.

Existing cellar 72, It shall not be lawful to let or occupy or suffer to

dwellings only

to be let or
occupied on
certain con-

be occupied separately as a dwelling, any cellar whatsoever,
unless the following requisitions are complied with; (that
is to say,)

Unless the cellar is in every part thereof at least seven feet
in height, measured from the floor to the ceiling thereof,
and is at least three feet of its height above the surface
of the street or ground adjoining or nearest to the same ;
and

Unless there is outside of and adjoining the cellar and
extending along the entire frontage thereof, and upwards
from six inches below the level of the floor thereof up
to the surface of the said street or ground, an open area
of at least two feet and six inches wide in every part;
and ,
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Unless the cellar is effectually drained by means of a drain,
the uppermost part of which is one foot at least below
the level of the floor thereof ; and

Unless there is appurtenant to the cellar the use of a
watercloset earthcloset or privy and an ashpit, furnished
with proper doors and coverings, according to the provi-
sions of this Act; and

Unless the cellar has a fireplace with a proper chimney or
flue, and an external window of at least nine superficial
feet in area clear of the sash frame, and made to open in
a manner approved by the surveyor (except in the case
of an inner or back cellar let or occupied along with a
front cellar as part of the same letting or occupation, in
which case the external window may be of any dimen-
sions not being less than four superficial feet in area
clear of the sash frame).

Provided that in any area adjoining a cellar there may be
steps necessary for access to such cellar, if the same be so
placed as not to be over across or opposite to the said
external window, and so as to allow between every part of
such steps and the external wall of such cellar a clear space
of six inches at the least, and that over or across any such
area ‘there may be steps necessary for access to any building
above the cellar to which such area adjoins, if the same be
80 placed as not to be over across or opposite to any such
external window.

73. Any person who lets occupies or knowingly suffers to Penalty on
be occupied for hire or rent, any cellar contrary to the pro- &ermgend'
visions of this Act shall be liable for every such offence to ermctment,
a penalty not exceeding twenty shillings for every day'during
which the same continues to be so let or occupied after notice
in writing from the local authority in this behalf.

74. Any cellar in which any person passes the night shall Definition of

be deemed to be occupied as a dwelling within the meaning g:::ﬁ)i{ling asa
of this Act. &

75. Where two convictions against the provisions of any Power to close
Act relating to the occupation of a cellar as a separate dwelling cellars In case
place have taken place within three months (whether the gons
persons so convicted were or were not the same) a court of
summary jurisdiction may direct the closing of the premises
80 occupied for such time as it may deem necessary, or may
empower the local authority permanently to close the same,
and to defray any expenses incurred by them in the execution
of this section.

Comvmon Lodging-houses.

76. Every local authority shall keep a register in which Registers of
shall be entered the names and residences of the keepers of common

-all common lodging-houses within the district of such autho- ltzdﬁnf;?: s

Dd2
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rity, and the situation of every such house, and the number
of lodgers authorised under this Act by such authority to be
received therein.

A copy of any entry in such register, certified by the clerk
of the local authority to be a true copy, shall be received in
all courts and on all occasions as evidence, and shall be
sufficient proof of the matter registered, without production
of the register or of any document or thing on which the
entry is founded ; and a certified copy of any such entry shall
be supplied gratis by the clerk to any person applying at a
reasonable time for the same.

All common 77. A person shall not keep a common lodging-house or
lodging-houses rocejye g lodger therein unless the house is registered in accord-
to be regis-

tered, and to  @nce with the provisions of this Act; nor unless his name as
be kept only  the keeper thereof is entered in the register kept under this
E{e'eg’“e’ed Act: Provided that when the person so registered dies, his
pers. . . .
widow or any member of his family may keep the house asa
common lodging-house for not more than four weeks after
his death without being registered as the keeper thereof.

Local authority 78, A house shall not be registered as a common lodging-

:';;{sg"ﬁzu?e& house until it has been inspected and approved for the purpose
by some officer of the local authority; and the local autho-
rity may refuse to register as the keeper of a common lodging-
house a person who does not produce to the local authority a
certificate of character, in such form as the local authority
direct, signed by three inhabitant householders of the parish
respectively rated to the relief of the poor of the parish
within which the lodging-house is situate for property of the
yearly rateable value of six pounds or upwards.

Notice of regis- 79, The keeper of every common lodging-house shall, if
tration tobe  required in writing by the local authority so to do, affix and
" houses. keep undefaced and legible a notice with the words “ Regis-
tered Common Lodging-house” in some conspicuous place on
the outside of such house.

The keeper of any such house who, after requisition in
writing from the local authority, refuses or neglects to aflix or
renew such notice, shall be liable to a penalty not exceeding
five pounds, and to a further penalty of ten shillings for every
day that such refusal or neglect continues after conviction.

Byelaws to be 80. Every local authority shall from time to time make

made by local  byelaws—

authorty: (1.) For fixing and from time to time varying the number
of lodgers who may be received into a common
lodging-house, and for the separation of the sexes
therein; and,

(2.) For promoting cleanliness and ventilation in such houses;

and,
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(8.) For the giving of notices and the taking precautions in
the case of any infectious disease ; and,
(4.) Generally for the well ordering of such houses.

81. Where it appears to any local authority that a common Power to local
lodging-house is without a proper supply of water for the use at;}};o?:y o re-
of the lodgers, and that such a supply can be furnished thereto 2; water i)
at a reasonable rate, the local authority may by notice in houscs.
writing require the owner or keeper of such house, within a
time specified therein, to obtain such supply, and to do all
works necessary for that purpose; and if the notice be not
complied with accordingly, the local authority may remove

such house from the register until it is complied with.

82. The keeper of a common lodging-house shall, to the Limewashing
satisfaction of the local authority, limewash the walls and ©f houses.
ceilings thereof in the first week of each of the months of April
. and October in every year, and shall if he fails to do so be
liable to a penalty not exceeding forty shillings.

83. The keeper of a common lodging-house in which beggars Power to order
or vagrants are received to lodge shall from time to time, if TePorts f“;m
required in writing by the local authority so to do, report to pocecs re-
the local authority, or to such person as the local authority ceiving
direct, every person who resorted to such house during the vegrants.
preceding day or night, and for that purpose schedules shall
be furnished by the local authority to the person so ordered
to report, which schedules he shall fill up with the information
required and transmit to the local authority.

84. The keeper of a common lodging-house shall, when a Keepers to give
person in such house is ill of fever or any infectious disease, Rotice of fever,.
give immediate notice thereof to the medical officer of health =% ™™™
of the local authority, and also to the poor law relieving
officer of the union or parish in which the common lodging-
house is situated.

85. The keeper of a common lodging-house, and every other As to inspec-
person having or acting in the care or management thereof, tion-
shall, at all times when required by any officer of the local
authority, give him free access to such house or any part
thereof; and any such keeper or person who refuses such access
shall be liable to a penalty not exceeding five pounds.

86. Any keeper of a common lodging-house who— Offences by
(1.) Receives any lodger in such house without the same :gfl*;::s of
being registered under this Act; or )
(2.) Fails to make a report, after he has been furnished by
the local authority with schedules for the. purpose in
pursuance of this Act, of the persons resorting to
such house ; or
(38.) Fails to give the notices required by this Act where
any person has been confined to his bed in such house
by fever or other infectious disease,
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shall be liable to a penalty not exceeding five pounds, and in
the case of a continuing offence to a further penalty not ex-

ceeding forty shillings for every day during which the offence
continues.

Evidence ns 87. In any proceedings under the provisions of this Act

to family in  relating to common lodging-houses, if the inmates of any house

proceedings. part of a house allege that they are members of the same
family, the burden of proving such allegation shall lie on the
persons making it.

Couviction for 88, Where the keeper of a common lodging-house is con-
third offence  victed of a third offence against any of the provisions of this
;‘Lgﬁ:& o Act relating to common lodging-houses, the court before whom
keeping com- the conviction for such third offence takes place may, if it
}‘ﬁ)‘::;;“g‘“g' thinks fit, adjudge that he shall not at any time within five
' years after the conviction, or within such shorter period after
the conviction as the court thinks fit, keep a common lodging-
house without the previous license in writing of the local
authority, which license the local authority may withhold or

grant on such terms and conditions as they think fit.

Interpretation | 89, For the purposes of this Act the expression “ common
of #“common  ]odging-house” includes, in any case in which only part of a
house is used as a common lodging-house, the part so used of
such house.

Byelaws as to Houses let in Lodgings.

Local Govern-  90. The Local Government Board may, if they think fit,

ment Board Ly notice published in the London Gazette, declare the fol-

mi‘ﬁfl?:,?:y lowing enactment to be in force within the district or any

to make bye- part of the district of any local authority, and from and after

}‘“".” Y the publication of such notice such authority shall be em-

odging-houscs. powered to make byelaws for the following matters; (that
is to say,)

(1.) For fixing and from time to time varying the number
of persons who may occupy a house or part of a
house which is let in lodgings or occupied by mem-
bers of more than one family, and for the separa-
tion of the sexes in a house so let or occupied :

(2.) For the registration of houses so let or occupied:

(8.) For the inspection of such houses :

(4.) For enforcing drainage and the provision of privy
accommodation for such houses, and for promoting
cleanliness and ventilation in such houses :

(5.) For the cleansing and lime-washing at stated times of
the premises, and for the paving of the courts and
courtyards thereof:

(6.) For the giving of notices and the taking of precautions
in case of any infectious disease.

This section shall not apply to common lodging-houses within

the provisions of this Act relating to common lodging-houses.
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NUISANCES.
81, For the purposes of this Act,— Definition of
1. Any premises in such a state as to be a nuisance or in- nuisances.

jurious to health :

2. Any pool ditch gutter watercourse privy urinal cesspool
drain or ashpit so foul or in such a state as to be a
nuisance or injurious to health :

3. Any animal so kept as to be a nuisance or injurious to
health :

4 Any accumulation or deposit which is a nuisance or in-
jurious to health :

5. Any house or part of a house so overcrowded as to be
dangerous or injurious to the health of the inmates,
whether or not members of the same family :

6. Any factory, workshop, or workplace (not already under
the operation of any general Act for the regulation of
factories or bakehouses), not kept in a cleanly state, or
not ventilated in such a manner as to render harmless
as far as practicable any gases vapours dust or other
impurities generated in the course of the work carried
on therein that are a nuisance or injurious to health,
or so overcrowded while work is carried on as to be
dangerous or injurious to the health of those employed
therein :

7. Any fireplace or furnace which does not as far as
practicable consume the smoke arising from the com-
bustible used therein, and which is used for working
engines by steam, or in any mill factory dyehouse
brewery bakehouse or gaswork, or in any manufacturing
or trade process whatsoever ; and

Any chimney (not being the chimney of a private dwelling-
house) sending forth black smoke in such quantity as
to be a nuisance,

shall be deemed to be nuisances liable to be dealt with sum-
marily in manner provided by this Act: Provided—

First. That a penalty shall not be imposed on any person in
respect of any accumulation or deposit necessary for the
effectual carrying on any business or manufacture if it be
proved to the satisfaction of the court that the accumu-
lation or deposit has not been kept longer than is neces-
sary for the purposes of the business or manufacture, and
that the best available means have been taken for pre-
venting injury thereby to the public health :

Secondly. That where a person is summoned before any
court in respect of a nuisance arising from a fireplace or
furnace which does not consume the smoke arising from
the combustible used in such fireplace or furnace, the
court shall hold that no nuisance is created within the
meaning of this Act, and dismiss the complaint, if it is



376

Daty of local
aunthority to
inspect district

for detection of

noisances.

Information of
nuisances to
local authority.

Local autho-
rity to serve
notice re-
quiring abate-
ment of
nuisance.

On non-com-
pliance with
notice com-
plaint to be
made to justice.

CH. 55. Public Health. 38 & 39 Vicr,

satisfied that such fireplace or furnace is constructed in
such manner as to consume as far as practicable, having
regard to the nature of the manufacture or trade, all
smoke arising therefrom, and that such fireplace or
furnace has been carefully attended to by the person
having the charge thereof.

92, It shall be the duty of every local authority to cause to
be made from time to time inspection of their district, with
a view to ascertain what nuisances exist calling for abate-
ment under the powers of this Act, and to enforce the pro-
visions of this Act in order to abate the same; also to enforee
the provisions of any Act in force within their district requir-
ing fireplaces and furnaces to consume their own smoke.

93. Information of any nuisance under this Act in the
district of any local authority may be given to such local
authority by any person aggrieved thereby, or by any two
inhabitant householders of such district, or by any officer of
such authority, or by the relieving officer, or by any constable
or officer of the police force of such district.

94. On the receipt of any information respecting the ex-
istence of a nuisance the local authority shall, if satisfied of
the existence of a nuisance, serve a notice on the person by
whose act default or sufferance the nuisance arises or con-
tinues, or, if such person cannot be found, on the owner or
occupier of the premises on which the nuisance arises, re-
quiring him to abate the same within a time to be specified
in the notice, and to execute such works and do such things
as may be necessary for that purpose: Provided—

First. That where the nuisance arises from the want or
defective construction of any structural convenience, or
where there is no occupier of the premises, notice under
this section shall be served on the owner:

Secondly. That where the person causing the nuisance
cannot be found and it is clear that the nuisance does
not arise or continue by the act default or sufferance of
the owner or occupier of the premises, the local authority
may themselves abate the same without further order.

95. If the person on whom a notice to abate a nuisance has
been served makes default in complying with any of the
requisitions thereof within the time specified, or if the nui-
sance, although abated since the service of the notice is, in
the opinion of the local authority, likely to recur on the same
premises, the local authority shall cause a complaint relating
to such nuisance to be made before a justice, and such justice
shall thereupon issue a summons requiring the person on
whom the notice was served to appear before a court of
sumiary jurisdiction.
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96. If the court is satisfied that the alleged nuisance Power of court
exists, or that although abated it is likely to recur on the 9f summary
same premises, the court shall make an order on such person Jpuce :fd?: *
requiring him to comply with all or any of the requisitions of dealing with
the notice, or otherwise to abate the nuisance within a time 2wsance.
specified in the order, and to do any works necessary for that
purpose ; or an order prohibiting the recurrence of the nui-
sance and directing the execution of any works necessary to
prevent the recurrence ; or an order both requiring abatement
and prohibiting the recurrence of the nuisance.

The court may by their order impose a penalty not ex-
ceeding five pounds on the person on whom the order is made,
and shall also give directions as to the payment of all costs
incurred up to the time of the hearing or making the order
for abatement or prohibition of the nuisance. :

977. Where the nuisance proved to exist is such as to render Order of pro-

a house or building, in the judgment of the court, unfit for Bfben in case
human habitation, the court may prohibit the using thereof for human

for that purpose until, in its judgment, the house or building babitation.

is rendered fit for that purpose ; and on the court being satis-

fied that it has been rendered fit for that purpose the court

may determine its previous order by another, declaring the

house or building habitable, and from the date thereof such

house or building may be let or inhabited.

98. Any person not obeying an order to comply with the Penalty for
requisitions of the local authority or otherwise to abate the Soniravention
nuisance, shall, if he fails to satisfy the court that he has goure -
used all due diligence to carry out such order, be liable to a
penalty not exceeding ten shillings per day during his default ;
and any person knowingly and wilfully acting contrary to
an order of prohibition shall be liable to a penalty not ex-
ceeding twenty shillings per day during such contrary action ;
moreover, the local authority may enter the premises to which
any order relates, and abate the nuisance, and do whatever
may be necessary in execution of such order, and recover in
a summary wanner the expenses incurred by them from the
person on whom the order is made.

99. Where any person appeals against an order to the Appeal against
court of quarter sessions in manner provided by this Act no °rder-
liability to penalty shall arise, nor shall any proceedings be
taken or work be done under such order, until after the
determination of such appeal, unless such appeal ceases to be
prosecuted.

100. Whenever it appears to the satisfaction of the court In certain
of summary jurisdiction that the person by whose act or ;;‘:;sb:rggf
defanlt the nuisance arises, or the owner or occupier of the dressed to local
premises is not known or cannot be found, then the order of suthority.
the court may be addressed to and executed by the local

authority.
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101. Any matter or thing removed by the local authority
in abating any nuisance under this Act may be sold by public
auction ; and the money arising from the sale may be retained
by the local authority, and applied in payment of the expenses
incurred by them with reference to such nuisance, and the
surplus (if any) shall be paid, on demand, to the owner of such
matter or thing.

102. The local authority, or any of their officers, shall be
admitted into any premises for the purpose of examining as
to the existence of any nuisance thereon, or of enforcing the
provisions of any Act in force within the district requiring
fireplaces and furnaces to consume their own smoke, at any
time between the hours of nine in the forenoon and six in
the afternoon, or in the case of a nuisance arising in respect
of any business, then at any hour when such business is in
progress or is usually carried on.

Where under this Act a nuisance has been “ascertained to
exist, or an order of abatement or prohibition has been made,
the local authority or any of their officers shall be admitted
from time to time into the premises between the hours
aforesaid, until the nuisance is abated, or the works ordered
to be done are completed, as the case may be.

Where an order of abatement or prohibition has not been
complied with, or has been infringed, the local authority, or
any of their officers, shall be admitted from time to time at
all reasonable hours, or at all hours during which business is
in progress or is usually carried on, into the premises where
the nuisance exists, in order to abate the same.

If admission to premises for any of the purposes of this
section is refused, any justice on complaint thereof on oath by
any officer of the local authority (made after reasonable notice
in writing of the intention to make the same has been given
to the person having custody of the premises), may, by order
under his hand, require the person having custody of the
premises to admit the local authority, or their officer, into the
premises during the hours aforesaid, and if no person having
custody of the premises can be found, the justice shall, on oath
made before him of that fact, by order under his hand autho-
rise the local authority or any of their officers to enter such
premises during the hours aforesaid.

Any order made by a justice for admission of the local
authority or any of their officers on premises shall continue in
force until the nuisance has been abated, or the work for
which the entry was necessary has been done. -

103. Any person who refuses to-obey an order of a justice

for admission of the local authority or any of their officers on

any -premises shall be liable to a penalty not exceeding five
pounds.
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104. All reasonable costs and expenses incurred in making Costs and
a complaint, or giving notice, or in obtaining any order of expenses Off
the court or any justice in relation to a nuisance under this ;’:ﬁ;ﬁgfﬂe_
Act, or in carrying the same into effect, shall be deemed to be lating to nui-
money paid for the use and at the request of the person on sances.
whom the order is made; or if the order is made on the local
authority, or if no order is made, but the nuisance is proved
to have existed when the complaint was made or the notice
given, then of the person by whose act or default the nuisance
was caused ; and in case of nuisances caused by the act or
default of the owner of premises, such costs and expenses may
be recovered from any person who is for the time being owner
of such premises: Provided that such costs and expenses shall
not exceed in the whole one year’s rackrent of the premises.

Such costs and expenses, and any penalties incurred in
relation to any such nuisance, may be recovered in a summary
manner or in any county or superior court; and the court
shall have power to divide costs expenses and penalties be-
tween persons by whose acts or defaults a nuisance is caused-
as to it may seem just.

Any costs and expenses recoverable under this section by
a local authority from an owner of premises may be recovered
from the occupier for the time being of such premises; and the
owner shall allow such occupier to deduct any moneys which
he pays under this enactment out of the rent from time to
time becoming due in respect of the said premises, as if the
same had been actually paid to such owner as part of such
rent:

Provided, that no such occupier shall be required to pay
any further sum than the amount of rent for the time being
due from him, or which, after demand of such costs or ex-
penses from such occupier, and after notice not to pay his
landlord any rent without first deducting the amount of such
costs or expenses, becomes payable by such occupier, unless he
refuses, on application to him by the local authority, truly to
disclose the amount of his rent and the name and address of
the person to whom such rent is payable; but the burden of
proof that the sum demanded from any such occupier is
greater than the rent due by him at the time of such notice,
or which has since accrued, shall lie on such occupier :

Provided also, that nothing herein contained shall affect
any contract between any owner or occupier of any house
bullding or other property whereby it is or may be agreed
that the occupier shall pay or discharge all rates dues and
sums of money payable in respect of such house building or
other property, or to affect any contract whatsoever between
landlord and tenant.

105. Complaint may be made to a justice of the existence Power of indi-
of a nuisance under this Act on any premises within the vidual to com-
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plain to justice district of any local authority by any person aggrieved thereby,

of nuisance.  or by any inhabitant of such district, or by any owner of
premises within such district, and thereupon the like pro-
ceedings shall be had with the like incidents and consequences
as to making of orders, penalties for disobedience of order,
appeal, and otherwise, as 1n the case of a complaint relating to
a nuisance made to a justice by the local authority :

Provided that the court may, if it thinks fit, adjourn the
hearing or further hearing of the sumnmons for an examination
of the premises where the nuisance is alleged to exist, and
may authorise the entry into such premises of any constable
or other person for the purposes of such examination :

Provided also, that the court may authorise any constable
or other person to do all necessary acts for executing an
order made under this section, and to recover the expenses
from the person on whom the order is made in a summary
manner.

Any constable or other person authorised under this section
shall have the like powers and be subject to the like restric-
tions as if he were an officer of the local authority authorised
under the provisions of this Act relating to nuisances to enter
any premises and do any acts thereon.

Power of officer 108, Where it is proved to the satisfaction of the Local
of P°el;‘(’1°.'° Government Board that a local authority have made default
proceed in . . . . . . .
certain cases 1D doing their duty in relation to nuisances under this Act,
against nui-  the Local Government Board may authorise any officer of
sances. police acting within the district of the defaulting authority to
institute any proceeding which the defaulting authority might
institute with respect to such nuisances, and such officer may
recover in a summary manner or in any county or superior
court any expenses incurred by him, and not paid by the
person proceeded against, from the defaulting authority :

But such officer of police shall not be at liberty to enter
any house or part of a house used as the dwelling of any
person without such person’s consent, or without the warrant
of a justice, for the purpose of carrying into effect this enact-
ment.

Local t::ﬂmﬁty 107. Any local authority may, if in their opinion summary
ceedings in _ Proceedings would afford an inadequate remedy, cause any
superior court proceedings to be taken against any person in any superior
g‘;“ abatement court of law or equity to enforce the abatement or prohibition
nuisanees.  of any nuisance under this Act, or for the recovery of any
penalties from or for the punishment of any persons offending

against the provisions of this Act relating to nuisances, and

may order the expenses of and incident to all such proceedings

to be paid out of the fund or rate applicable by them to the

general purposes of this Act.

Power topro- 108, Where a nuisance under this Act within the district
ceed where  of g local authority appears to be wholly or partially caused
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by some act or default committed or taking place without cause of nui-
their district, the local authority may take or cause to be SPoarics
taken against any person iu respect of such act or default any rice.
proceedings in relation to nuisances by this Act authorised,

with the same incidents and consequences, as if such act or

defanlt were committed or took place wholly within their

district ; so, however, that summary proceedings shall in no

case be taken otherwise than before a court having jurisdiction

in the district where the act or default is alleged to be com-

mitted or take place.

This section shall extend to the metropolis so far as to
authorise proceedings to be taken under it by any nuisance
authority in the metropolis in respect of any nuisance within
the area of their jurisdiction cansed by an act or default com-
mitted or taking place within the district of a local authority
under this Act; or by any such local authority in respect of
any nuisance within their district caused by an act or default
comnmitted or taking place within the jurisdiction of any such
nunisance authority.

In this section “nuisance authority ” means the local autho-
rity in the metropolis for the execution of the Nuisances
Removal Act for England, 1855, and the Acts amending the
same.

109. Where two convictions against the provisions of any Provision in
Act relating to the overcrowding of a house have taken place case of two ¢
within a period of three months (whether the persons con- g‘;g:;ﬁﬁ‘g‘;?n;'
victed were or were not the same) a court of summary
Jurisdjction may on the application of the local authority of
the district in which the house is situated direct the closing

of the house for such period as the court may deem necessary.

110. For the purpose of the provisions of this Act relating Provision as to
to nuisances, any ship or vessel lying in any river harbour ships.
or other water within the district of a local authority shall
be subject to the jurisdiction of that authority in the same
manner as if it were a house within such district ; and any
ship or vessel lying in any river harbour or other water not
within the district of a local authority shall be deemed to be
within the district of such local authority as may be pre-
scribed by the Local Government Board, and where no local
authority has been prescribed, then of the local authority
whose district nearest adjoins the place where such ship or
vessel is lying.

The master or other officer in cbarge of any such ship or
vessel shall be deemed for the purpose of the said provisions
to be the occupier of such ship or vessel.

This section shall not apply to any ship or vessel under
the command or charge of any officer bearing Her Majesty’s
commission, or to any ship or vessel belonging to any foreign
government.
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111. The provisions of this Act relating to nuisances shall
be deemed to be in addition to and not to abridge or affect
any right remedy or proceeding under any other provisions of
this Act or under any other Act, or at law or in equity :

Provided that no person shall be punished for the same
offence both under the provisions of this Act relating to
nuisances, and under any other law or enactment.

OFFENSIVE TRADES.

112. Any person who, after the passing of this Act, esta-
blishes within the district of an urban authority, without
their consent in writing, any offensive trade; that is to say,
the trade of—

Blood boiler, or

Bone boiler, or

Fellmonger, or

Soap boiler, or

Tallow melter, or

Tripe boiler, or

Any other noxious or offensive trade business or

manufacture,

shall be liable to a penalty not exceeding fifty pounds in
respect of the establishment thereof, and any person carrying
on a business so established shall be liable to a penalty not
exceeding forty shillings for every day on which the offence
is continued, whether there has or has not been any conviction
in respect of the establishment thereof.

113. Any urban authority may from time to time make
byelaws with respect to any offensive trades established with
their consent either before or after the passing of this Adt,
in order to prevent or diminish the noxious or injurious effects
thereof.

114. Where any candle-house melting-house melting-place
or soap-house, or any slaughter-house, or any building or
place for boiling offal or blood, or for boiling burning or
crushing bones, or any manufactory building or place used
for any trade business process or manufacture causing effluvis,
is certified to any urban authority by their medical officer of
health, or by any two legally qualified medical practitioners,
or by any ten inhabitants of the district of such urban autho-
rity, to be a nuisance or injurious to the health of any of tke
inhabitants of the district, such urban authority shall direct
complaint to be made before a justice, who may summon the
person by or on whose behalf the trade so complained of is
carried on to appear before a court of summary jurisdiction.

The court shall inquire into the complaint, and if it appears
to the court that the business carried on by the person com-
plained of is a nuisance, or causes any efluvia which is a
nuisance or injurious to the health of any of the inhabitants
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of the district, and unless it be shown that such person has
used the best practicable means for abating such nuisance,
or preventing or counteracting such efluvia, the person so
offending (being the owner or occupier of the premises, or
being a foreman or other person employed by such owner
or occupier,) shall be liable to a penalty not exceeding five
pounds nor less than forty shillings, and on a second and
any subsequent conviction to a penalty double the amount
of the penalty imposed for the last preceding conviction, but
the highest amount of such penalty shall not in any case
exceed the sum of two hundred pounds :

Provided, that the court may suspend its final determination
on condition that the person complained of undertakes to
adopt, within a reasonable time, such means as the court may
deem to be practicable and order to be carried into effect for
abating such nuisance, or mitigating or preventing the in-
jurious effects of such effluvia, or if such person gives notice
of appeal to the court of quarter sessions in manner provided
by this Act.

Any urban authority may, if they think fit, on such certifi-
cate as is in this section mentioned, cause to be taken any
proceedings in any superior court of law or equity against any
person in respect of the matters alleged in such certificate.

115. Where any house building manufactory or place which Power to pro-
is certified in pursuance of the last preceding section to be a ceed where
nuisance or injurious to the health of any of the inhabitants gom offensivs
of the district of an urban authority is situated without such trade carried
district, such urban authority may take or cause to be taken 08 Without dis-
any proceedings by that section authorised in respect of the
matters alleged in the certificate, with the same incidents and
consequences, as if the house building manufactory or place
were situated within such district ; so, however, that summary
proceedings shall not in any case be had otherwise than before
a court having jurisdiction in the district where the house
building manufactory or place is situated.

This section shall extend to the metropolis so far as to
authorise proceedings to be taken under it by any nuisance
authority in the metropolis in respect of any house building
manufactory or place which is certified as aforesaid to be a
nuisance or injurious to the health of any of the inhabitants
within the area of their jurisdiction, and is situated within the
district of a local authority under this Act; or by any urban
authority in respect of any house building manufactory or
place which is certified as aforesaid to be a nuisance or in-

Jjurious to the health of any of the inhabitants of their district
and is situated within the jurisdiction of any such nuisance
authority,

In this section “ nuisance authority ” means the local autho- -
rity in the metropolis for the execution of the Nuisances
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Removal Act for England, 1855, and the Acts amending the
same.

UNsouND MEAT, &c.

116. Any medical officer of health or inspector of nuisances
may at all reasonable times inspect and examine any animal
carcase meat poultry game flesh fish fruit vegetables corn bread
flour or milk exposed for sale, or deposited in any place for the
purpose of sale, or of preparation for sale, and intended for the
food of man, the proof that the same was not exposed or
deposited for any such purpose, or was not intended for the
food of man, resting with the party charged ; and if any such
animal carcase meat poultry game flesh fish fruit vegetables
corn bread flour or milk appears to such medical officer or
inspector to be diseased or unsound or unwholesome or unfit
for the food of man, he may seize and carry away the same
himself or by an assistant, in order to have the same dealt
with by a justice.

117. If it appears to the justice that any animal carcase
meat poultry game flesh fish fruit vegetables corn bread flour
or milk so seized is diseased or unsound or unwholesome or
unfit for the food of man, he shall condemn the same, and
order it to be destroyed or so disposed of as to prevent it from
being exposed for sale or used for the food of man; and the
person to whom the same belongs or did belong at the time of
exposure for sale, or in whose possession or on whose premises
the same was found, shall be liable to a penalty not exceeding
twenty pounds for every animal carcase or fish or piece of
meat flesh or fish, or any poultry or game, or for the parcel of
fruit vegetables corn bread or flour or for the milk so con-
demned, or, at the discretion of the justice, without the in-
fliction of a fine, to imprisonment for a term of not more than
three months.

The justice who, under this section, is empowered to convict
the offender may be either the justice who may have ordered
the article to be disposed of or destroyed, or any other justice
having jurisdiction in the place.

118. Any person who in any manner prevents any medical
officer of health or inspector of nuisances from entering any
premises and inspecting any animal carcase meat poultry game
flesh fish fruit vegetables corn bread flour or milk exposed
or deposited for the purpose of sale, or of preparation for sale,
and intended for the food of man, or who obstructs or impedes
any such medical officer or inspector or his assistant, when
carrying into execution the provisions of this Act, shall be
liable to a penalty not exceeding five pounds.

119. On complaint made on oath by a medical officer of
health, or by an inspector of nuisances, or other officer of &
local authority, any justice may grant a warrant to any such
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officer to enter any building or part of a building in which such
officer has reason for believing that there is kept or concealed
.any animal carcase meat poultry game flesh fish fruit vegetables
corn bread flour or milk which is intended for sale for the
food of man, and is diseased unsound or unwholesome, or unfit
for the food of man ; and to search for seize and carry away
any such animal or other article in order to have the same
dealt with by a justice under the provisions of this Act.

Any person who obstructs any such officer in the per-
formance of his duty under such warrant shall, in addition to
any other punishment to which he may be subject, be liable
to a penalty not exceeding twenty pounds.

INFECTIOUS Di1SEASES AND HOSPITALS.
Provisions against Infection.

120. Where any local authority are of opinion, on the Duty of local
certificate of their medical officer of health or of any other authority to
legally qualified medical practitioner, that the cleansing and o b e msed.
disinfecting of any house or part thereof, and of any articles and disinfected.
therein likely to retain infection, would tend to prevent or
check infectious disease, it shall be the duty of such authority
to give notice in writing to the owner or occupier of such
house or part thereof requiring him to cleanse and disinfect
such house or part thereof and articles within a time specified
in such notice.

If the person to whom notice is so given fails to comply
therewith, he shall be liable to a penalty of not less than one
shilling and not exceeding ten shillings for every day during
which he continues to make default ; and the local authority
shall cause such house or part thereof and articles to be cleansed
and disinfected, and may recover the expenses incurred from
the owner or occupier in default in a summary manner.

Where the owner or occupier of any such house or part
thereof is from poverty or otherwise unable, in the opinion of
the local authority, effectually to carry out the requirements
of this section, such authority may, without enforcing such
requirements on such owner or occupier, with his consent
cleanse and disinfect such house or part thereof and articles,
and defray the expenses thereof.

121. Any local authority may direct the destruction of any Destruction of
bedding clothing or other articles which have been exposed to infected
infection from any dangerous infectious disorder, and may bedding, &e.
give compensation for the same.

122. Any local authority may provide a proper place, with Provision of
all necessary apparatus and attendance, for the disinfection means of disin.
of bedding clothing or other articles which have become in-
fected, and may cause any articles brought for disinfection to
be disinfected free of charge.

[No.28. Price2d] Ee
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123. Any local authority may provide and maintain a
carriage or carriages suitable for the conveyance of persons
suffering under any infectious disorder, and may pay the
expense of conveying therein any person so suffering to a

hospital or other place of destination.

124. Where any suitable hospital or place for the reception
of the sick is provided within the district of a local authority,
or within a convenient distance of such district, any person
who is suffering from any dangerous infectious disorder, and is
without proper lodging or accommodation, or lodged in a rvom
occupied by more than one family, or is on board any ship
or vessel, may, on a certificate signed by a legally qualified
medical practitioner, and with the consent of the superin-
tending body of such hospital or place, be removed, by order
of any justice, to such hospital or place at the cost of the local
authority ; and any person so suffering, who is lodged in any
common lodging-house, may, with the like consent and on a
like certificate, be so removed by order of the local authority.

An order under this section may be addressed to such con-
stable or officer of the local authority as the justice or local
authority making the same may think expedient; and any
person who wilfully disobeys or obstructs the execution of
such order shall be liable to a penalty not exceeding ten
pounds.

125. Any local authority may make regulations (to be
approved of by the Local Government Board) for removing
to any hospital to which such authority are entitled to remove
patients, and for keeping in such hospital so long as may be
necessary, any persons brought within their district by any
ship or boat who are infected with a dangerous infectious
disorder, and such regulations may impose on offenders against
the same reasonable penalties not exceeding forty shillings for
each offence.

126. Any person who—

(1.) While suffering from any dangerous infectious disorder
wilfully exposes himself without proper precautions
against spreading the said disorder in any street
public place shop inn or public conveyance, or enters
any public conveyance without previously notifyi
to the owner conductor or driver thereof that heis
so suffering ; or

(2.) Being in charge of any person so suffering, so exposes
such sufferer; or

(38.) Gives lends sells transmits or exposes, without previous
disinfection, any bedding clothing rags or other things
which have have been exposed to infection from any
such disorder,

shall be liable to a penalty not exceeding five pounds ; and s
person who, while suffering from any such disorder, enters any
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public conveyance without previously notifying to the owner
or driver that he is so suffering, shall in addition be ordered
by the court to pay such owner and driver the amount of any
loss and expense they may incur in carrying into effect the
provisions of this Act with respect to disinfection of the
conveyance.

Provided that no proceedings under this section shall be
taken against persons transmitting with proper precautions
any bedding clothing rags or other things for the purpose of
having the same disinfected.

127. Every owner or driver of a public conveyance shall Penalty on
immediately provide for the disinfection of such conveyance f:g;“é Tore
after it has to his knowledge conveyed any person suffering feetion of
from a dangerous infectious disorder ; and if he fails to do so public convey-
he shall be liable to a penalty not exceeding five pounds ; *"¢¢
but no such owner or driver shall be required to convey any
person so suffering until he has been paid a sum sufficient
to cover any loss or expense incurred by him in carrying into
effect the provisions of this section.

128. Any person who knowingly lets for hire any house Penalty on
room or part of a house in which any person has been suffering lettitg bouscs
from any dangerous infectious disorder, without having such ;’:c;:dl(;)e::‘;ns
house room or part of a house and all articles therein liable have been
to retain infection, disinfected to the satisfaction of a legally lodging.
qualiied medical practitioner, as testified by a certificate
signed by him, shall be liable to a penalty not exceeding
twenty pounds.

For the purposes of this section, the keeper of an inn shall
be deemed to let for hire part of a house to any person admitted
38 a guest into such inn.

129, Any person letting for hire or showing for the purpose Penalty on_
of letting for hire any house or part of a house, who on being Eg‘:s‘;‘;snl;‘l:l‘gg
questioned by any person negotiating for the hire of such house gyve statemers
or part of a house as to the fact of there being or within six as to infectious
weeks previously having been therein any person suffering di*€s-
from any dangerous infectious disorder, knowingly makes a
false answer to such question, shall be liable, at the diseretion
of the court, to a penalty not exceeding twenty pounds, or to
imprisonment, with or without hard labour, for a period not

exceeding one month.

130. The Local Government Board may from time to time Power of Local
make alter and revoke such regulations as to the said Board G"V‘*mmen;k
may seem fit, with a view to the treatment of persons affected ggﬁég;: ¢
with cholera, or any other epidemic endemic or infectious
disease, and preventing the spread of cholera and such other
diseases, as well on the seas rivers and waters of the United
Kingdom, and on the high seas within three miles of the
coasts thereof, as on land ; and may declare by what authority

Ee 2
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or authorities such regulations shall be enforced and executed.
Regulations so made shall be published in the London Gazette,
and such publication shall be for all purposes conclusive evi-
dence of such regulations.

Any person wilfully neglecting or refusing to obey or carry
out or obstructing the execution of any regulation made under
this section shall be liable to a penalty not exceeding fifty
pounds.

Hospitals.
Power of local 131, Any local authority may provide for the use of the
;‘:;l;‘i’(;g)"“tg_ inhabitants of their district hospitals or temporary places for
pitals.  the reception of the sick, and for that purpose may—

Themselves build such hospitals or places of reception ; or

Contract for the use of any such hospital or part of a

hospital or place of reception; or

Enter into any agreement with any person having the

management of any hospital, for the reception of the sick
inhabitants of their district, on payment of such annual
or other sum as may be agreed on.

Two or more local authorities may combine in providing a
common hospital.

Recovery of 132. Any expenses incurred by a local authority in main-
Ara:fﬁf“;:‘t‘i‘e‘; taining in a hospital, or in a temporary place for the reception
in hospital.  Oof the sick (whether or not belonging to such authority), a
patient who is not a pauper, shall be deemed to be a debt due
from such patient to the local authority, and may be recovered
from him at any time within six months after his discharge
from such hospital or place of reception, or from his estate

in the event of his dying in such hospital or place.

Powertopro- 133, Any local authority may, with the sanction of the
vide temporary T,0ca]l Government Board, themselves provide or contract with
sapply of . P . .

medicine. any person to provide a temporary supply of medicine and

medical assistance for the poorer inhabitants of their distriet.

PREVENTION OF EPIDEMIC DISEASES.

Power of Local 134, Whenever any part of England appears to be
Bovemment  threatened with or is affected by any formidable epidemic
regulations for endemic or infectious disease, the Local Government Board
prevention of may make, and from time to time alter and revoke regu-
iseases. lations for all or any of the following purposes; (namely,)
(1) For the speedy interment of the dead ; and
(2.) For house to house visitation ; and
(8.) For the provision of medical aid and accommodation,
for the promotion of cleansing ventilation and
disinfection, and for guarding against the spread of
disease ; '
and may by order declare all or any of the regulations so
made to be in force within the whole or any part or parts of
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the district of any local authority, and to apply to any vessels,
whether on inland waters or on arms or parts of the sea
within the jurisdiction of the Lord High Admiral of the
United Kingdom or the commissioners for executing the
office of the Lord High Admiral for the time being, for the
period in such order mentioned ; and may by any subsequent
order abridge or extend such period.

135, All regulations and orders so made by the Local Publication of
Government Board shall be published in the London Gazette, :,‘;g:"j\fm““ and
and such publication shall be conclusive evidence thereof for -

all purposes.

136. The local aunthority of any district within which or Local awbority
part of which regulations so issued by the Local Government % *¢¢ o the
Board are declared to be in force, shall superintend and see ;cqulutions.
to the execution thereof, and shall appoint and pay such
medical or other officers or persons, and do and provide all
such acts matters and things as may be necessary for miti-
gating any such disease, or for superintending or aiding
in the execution of such regulations, or for executing the
same, as the case may require, Moreover, the local authority
may from time to time direct any prosecution or legal
proceedings for or in respect of the wilful violation or neglect

of any such regulation.

137. The local authority and their officers shall have power rower of
of entry on any premises or vessel for the purpose of executing entry-
or superintending the execution of any regulations so issued
by the Local Government Board as aforesaid.

138. Whenever, in compliance with any regulation s0 Poor law
issued by the Local Government Board as aforesaid, any poor medical officer
law medical officer performs any medical service on board €jited fo ot
any vessel he shall be entitled to charge extra for such service, on toard
at the general rate of his allowance for services for the union vessels.
or place for which he is appointed ; and such charges shall
be payable by the captain of such vessel on behalf of the
owners thereof, together with any reasonable expenses for the
treatment of the sick.

Where such services are rendered by any medical prac-
titioner who is not a poor law medical officer, he shall be
entitled to charges for any service rendered on board, with
extra remuneration on account of distance, at the same rate
as those which he is in the habit of receiving from private
patients of the class of those attended and treated on ship-
board, to be paid as aforesaid. In case of dispute in respect
of such charges, such dispute may, where the charges do not
exceed twenty pounds, be determined by a court of summary
jurisdiction; and such court shall determine summarily the
amount which is reasonable, according to the accustomed rate
of charge within the place where the dispute arises for atten-
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dance on patients of the like class as those in respect of whom
the charge is made.

139. The Local Government Board may, if they think fit,
by order authorise or require any two or more local authorities
to act together for the purposes of the provisions of this Act
relating to prevention of epidemic diseases, and may prescribe
the mode of such joint action and of defraying the costs
thereof.

140. Any person who—
(1.) Wilfully violates any regulation so issued by the Local
Government Board as aforesaid ; or,
(2.) Wilfully obstructs any person acting under the autho-
rity or in the execution of any such regulation,
shall be liable to a penalty not exceeding five pounds.

MoRTUARIES, &ec.

141. Any local authority may, and if required by the Loeal
Government Board shall, provide and fit up a proper place
for the reception of dead bodies before interment (in this
Act called a mortuary), and may make byelaws with respect
to the management and charges for use of the same; they
may also provide for the decent and economical interment, at
charges to be fixed by such byelaws, of any dead body which
may be received into a mortuary.

142. Where the body of one who has died of any infectious
disease is retained in a room in which persons live or sleep,
or any dead body which is in such a state as to endanger
the health of the inmates of the same house or room is retained
in such house or room, any justice may, on a certificate signed
by a legally qualified medical practitioner, order the body to
be removed, at the cost of the local authority, to any mortuary
provided by such authority, and direct the same to be buried
within a time to be limited in such order; and unless the
friends or relations of the deceased undertake to bury the
body within the time so limited, and do bury the same,
it shall be the duty of the relieving officer to bury such body
at the expense of the poor rate, but any expense so incurred
may be recovered by the relieving officer in a s
manner from any person legally liable to pay the expense of
such burial.

Any person obstructing the execution of an order made by
a justice under this section shall be liable to a penalty not
exceeding five pounds.

143. Any local authority may provide and maintain &
proper place (otherwise than at a workhouse or at a mortuary)
for the reception of dead bodies during the time required to
conduct any post-mortem examination ordered by a coroner or
other constituted authority, and may make regulations with
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respect to the management of such place; and where any
such place has been provided, a coroner or other constituted
authority may order the removal of the body to and from
such place for carrying out such post-mortem examination,
such costs of removal to be paid in the same manner and
out of the same fund as the costs«and fees for post-mortem
examinations when ordered by the coroner.

PART IV.
LOCAL GOVERNMENT PROVISIONS.
HigEWAYS AND STREETS.

As to Highways.

144. Every urban authority shall “within their district
exclusively of any other person execute the office of and be
surveyor of highways, and have exercise and be subject to all

the powers authorities duties and liabilities of surveyors of

highways under the law for the time being in force, save so
far as such powers authorities or duties are or may be incon-
sistent with the provisions of this Act; every urban authority
shall also have exercise and be subject to all the powers
authorities duties and liabilities which by the Highway Act,
1835, or any Act amending the same, are vested in and given
to the inhabitants in vestry assembled of any parish within
their district.

All ministerial aets required by any Act of Parliament to
be done by or to the surveyor of highways may be done by or
to the surveyor of the urban authority, or by or to such other
person as they may appoint.

145. The inhabitants within any urban distriet shall not in
respect of any property situated therein be liable to the pay-

ment of highway rate or other payment, not being a toll, in
respect of making or repairing roads or highways without
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after the passing of this Act ceases under or by virtue of any
provision of this Act, or of any order made thereunder, to be
surveyor of highways within such place, may recover any
highway rate made in respect of such place, and remaining
unpaid at the time of his so ceasing to be such surveyor, as
if he had not ceased to be such surveyor ; and the money so
recovered shall be applied, in the first place, in reimbursing
himself any expenses incurred by him as such surveyor, and
in discharging any debts legally owing by him on account of
the highways within his jurisdiction ; and the surplus (if any)
shall be paid by him to the treasurer of the urban authority,
and carried to the fund or rafe applicable to the repair of
highways within their district.
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146. Any urban authority may agree with any person for
the making of roads within their district for the public use
through the lands and at the expense of such person, and may
agree that such roads shall become and the same shall accord-
ingly become on completion highways maintainable and re-
pairable by the inhabitant$ at large within their district;
they may also, with the consent of two thirds of their number,
agree with such person to pay, and may accordingly pay, any
portion of the expenses of making such roads.

147. Any urban authority may agree with the proprietors
of any canal railway or tramway to adopt and maintain any
existing or projected bridge viaduct or arch within their
district, over or under any such canal railway or tramway,
and ‘the approaches thereto, and may accordingly adopt and
maintain such bridge viaduct or arch and approaches as
of public streets or roads maintainable and repairable by the.
inhabitants at large within their district; or such authority
may themselves agree to construct any such bridge viaduct or
arch at the expense of such proprietors; they may also, with
the consent of two thirds of their number, agree to pay, and
may accordingly pay, any portion of the expeuses of the con-
struction or alteration of any such bridge viaduct or arch, or
of the purchase of any adjoining lands required for the founda-
tion and support thereof, or for the approaches thereto.

148. Any urban authority may by agreement with the
trustees of.any turnpike road, or with any person liable to
repair any street or road, or any part thereof, or with the
surveyor of any county bridge, take on themiselves the main-
tenance repair cleansing or watering of any such street or
road or any part thereof, or of any road over any county
bridge, and the approaches thereto, or of any part of the said
streets or roads within their district, and may remove any
turnpike gates toll gates or bars which may be situated within
their district, and may erect other turnpike gates toll gates.
or bars in lieu thereof, on such terms as the urban authority
and such trustees or person or surveyor as aforesaid may agree
on:
Provided—

That where any mortgage debt is charged on the tolls of
any such turnpike road, no agreement shall be made for
the removal of any of the toll gates or bars thereon unless
with the previous consent in writing of a majority of at
least two thirds in value of the mortgagees; and

That where the terms arranged include any anuual or other
payments from such urban authority to the trustees of
any such turnpike road, then the payments may be
secured on any fund or rate applicable by such authority
to any of the purposes of this Act in the same manner as
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other charges on any such fund or rate are authorised by
this Act.

Any executors administrators guardians trustees or com-
mittee of the estate of any idiot or lunatic, who are as such for
the time being entitled to any money charged or secured on
the tolls of any such turnpike road, may consent to any such

ment as aforesaid, as fully as if they respectively were so
entitled in their own right, discharged of all trusts in respect
thereof ; and all executors administrators guardiaus trustees
and committees so consenting are hereby severaliy indemnified
for so doing. '

Regulation of Streets and Buildings.

149. All streets, being or which at any time become high-
ways repairable by the inhabitants at large within any urban
district, and the pavements stones and other materials thereof,
and all buildings implements and other things provided for
the purposes thereof, shall vest in and be under the control of
the urban authority.

The urban authority shall from time to time cause all such
streets to be levelled paved metalled flagged channelled altered
and repaired as occasion may require ; they may from time to
time cause the soil of any such street to be raised lowered or
altered as they may think fit, and may place and keep in
repair fences aud posts for the safety of foot passengers.

Any person who without the consent of the urban authority
wilfully displaces or takes up or who injures the pavement
stones materials fences or posts of or the trees in any such
street shall be liable to a penalty not exceeding five pounds,
and to a further penalty not exceeding five shillings for every
square foot of pavement stones or other materials so displaced
taken up or injured ; he shall also be liable in the case of any
injury to trees to pay to the local authority such amount of
compensation as the court may award. ,

150. Where any street within any urban district (not being
& highway repairable by the inhabitants at large) or the
carriageway footway or any other part of such street is not
sewered levelled paved metalled flagged channelled and made
good or is not lighted to the satisfaction of the urban authority,
such authority may, by notice addressed to the respective
owners or occupiers of the premises fronting adjoining or
abutting on such parts thereof as may require to be sewered
levelled paved metalled flagged or channelled, or to be lighted,
require them to sewer level pave metal flag channel or make
good or to provide proper means for lighting the same within
a time to be specified in such notice.

Before giving such notice the urban authority shall cause
plans and sections of any structural works intended to be
executed under this section, and an estimate of the probable
cost thereof, to be made under the direction of their surveyor,
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such plans and sections to be on a scale of not less than one
inch for eighty-eight feet for a horizontal plan and on a scale
not less than one inch for ten feet for a vertical section, and,
in the case of a sewer, showing the depth of such sewer below
the surface of the ground: such plans sections and estimate
shall be deposited in the office of the urban authority, and
shall be open at all reasonable hours for the inspection of all
persons interested therein during the time specified in such
notice ; and a reference to such plans and sections in such
notice shall be sufficient without requiring any copy of such
plans and sections to be annexed to such notice.

If such notice is not complied with, the urban authority
may, if they think fit, execute the works mentioned or referred
to therein ; and may recover in a summary manner the ex-
penses incurred b{ them in so doing from the owners in default,
according to the frontage of their respective premises, and in
such proportion as is settled by the surveyor of the urban
authority, or (in case of dispute) by arbitration in manner
provided by this Act; or the urban authority may by order
declare the expenses so incurred to be private improvement
expenses.

The same proceedings may he taken, and the same powers
may be exercised, in respect of any street or road of which a
part is or may be a public footpath or repairable by the
inhabitants at large as fully as if the whole of such street or
road was a highway not repairable by the inhabitants at
large.

151. The incumbent or minister of any church chapel or
place appropriated to public religious worship, which is now
by law exempt from rates for the relief of the poor, shall not
be liable to any expenses under the last preceding section, as
the owner or occupier of such church chapel or place or of any
churchyard or burial ground attached thereto, nor shall any
such expenses be deemed to be a charge on such church chapel
or other place, or on such churchyard or burial ground, or to
subject the same to distress execution or other legal process;
and the urban authority may, if they think fit, undertake any
works from the expenses of which any such incumbent or
minister is hereby exempted.

1532. When any street within any urban district not being
a highway repairable by the inhabitants at large has been
sewered levelled paved flagged metalled channelled and made
good and provided with proper means of lighting to the satis-
faction of the urban authority, such authority may, if they
think fit, by notice in writing put up in any part of the street,
declare the same to be a highway, and thereupon the same
shall become a highway repairable by the inhabitants at
large ; and every such notice shall be entered among the
proceedings of the urban authority.
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Provided that no such street shall become a highway so
repairable, if within one month after such notice has been put
up the proprietor or the majority in number of proprietors of
such street, by notice in writing to the urban authority, object
thereto, and in ascertaining such majority joint proprietors
shall be reckoned as one proprietor.

395

153. Where for any purpose of this Act any urban authority Power to re-
quire gas and
water pipes to

deem it necessary to raise sink or otherwise alter the situation
of any water or gas pipes mains plugs or other waterworks
or gasworks laid in or under any street, they may by notice in
writing require the owner of the pipes mains plugs or works
to raise sink or otherwise alter the situation of the same in
such manner and within such reasonable time as is specified
in the notice; the expenses of or connected with any such
alteration shall be paid by the urban authority ; and if such
notice is not complied with the urban authority may themselves
make the alteration required :
Provided—

That no such alteration shall be required or made which
will permanently injure any such pipes mains plugs or
works or prevent the water or gas from flowing as
freely and conveniently as usual ; and

That where under any local Act of Parliament the expenses
of or connected with the raising sinking or otherwise
altering the situation of any water or gas pipes mains
plugs or other waterworks or gasworks, are directed
‘to be borne by the owner of such pipes or works, his
liability in that respect shall continue in the same
manner and under the same conditions in all respects
as if this Act had not been passed.

be moved.

154. Any urban authority may purchase any premises for Power to pur-
chase premises
for improve-

the purpose of widening opening enlarging or otherwise im-
proving any street, or (with the sanction of the Local Govern-
ment Board) for the purpose of making any new street.

ment of
streets.

155. When any house or building situated in any street in Power to regu-
late line of

an urban district, or the front thereof, has been taken down,
in order to be rebuilt or altered, the urban authority may pre-
seribe the line in which any house or building, or the front
thereof, to be built or rebuilt in the same situation shall be
erected, and such house or building, or the front thereof, shall
be erected in accordance therewith.

The urban authority shall pay or tender compensation to
the owner or other person immediately interested in such house
or building for any loss or damage he may sustain in conse-
quence of his house or building being set back or forward,

buildings,

the amount of such compensation, in case of dispute, to be

settled by arbitration in manner provided by this Act.

166. It shall not be lawful in any urban district, without
the written consent of the urban authority, to bring forward

Buildings not

to be brought
forward.
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any house or building forming part of any street, or any
thereof, beyond the front wall of the house or building on either
side thereof, nor to build any addition thereto beyond the front
of the house or building on either side of the same.

Any person offending against this enactment shali be liable
to a penalty not exceeding forty shillings for every day during
which the offence is continued after written notice in this
behalf from the urban authority.

157. Every urban authority may make byelaws with respec
to the following matters ; (that is to say,)

(1.) With respect to the level width and construction of new

streets, and the provisions for the sewerage thereof:

(2.) With respect to the structure of walls foundations roofs
and chimneys of new buildings for securing stability
and the prevention of fires, and for purposes of health:

(3.) With respect to the sufficiency of the space about
buildings to secure a free circulation of air, and with
respect to the ventilation of buildings :

(4.) With respect to the drainage of buildings, to waterclosets
earthclosets privies ashpits and cesspools in connexion
with buildings, and to the closing of buildings or
parts of buildings unfit for human habitation, and to
prohibition of their use for such habitation :

And they may further provide for the observance of such
byelaws by enacting therein such provisions as they think
necessary as to the giving of notices, as to the deposit of plans
and sections by persons intending to lay out streets or to con-
struct buildings, as to inspection by the urban authority, and
as to the power of such authority (subject to the provisions
of this Act) to remove alter or pull down any work begun or
done in contravention of such byelaws: Provided that no
byelaw made under this section shall affect any building
erected in any place (which at the time of the passing of this
Act is included in an urban sanitary district) before the Local
Government Acts came into force in such place, or any build-
ing erected in any place (which at the time of the passing of
this Act is not included in an urban sanitary district) before
such place becomes constituted or included in an urban district,
or by virtue of any order of the Local Government Board
subject to this enactment.

The provisions of this section and of the two last preceding
sections shall not apply to buildings belonging to any railway
company and used for the purposes of such railway under any
Act of Parliament.

168. Where a notice plan or descrlptlon of any work is
required by any byelaw made by an urban authority to be
laid before that authority, the urban authority shall, within
one month after the same has been delivered or sent to their
surveyor or clerk, signify in writing their approval or disap-
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proval of the intended work to the person proposing to execute |

the same ; and if the work is commenced after such notice
of disapproval, or before the expiration of such month without
such approval, and is in any respect not in conformity with
any byelaw of the urban authority, the urban authority may
cause 80 much of the work as has been executed to be pulled
down or removed.

Where an urban authority incur expenses in or about the
removal of any work executed contrary to any byelaw, such
authority may recover in a summary manner the amount of
such expenses either from the person executing the works
removed or from the person causing the works to be executed,
at their discretion.

Where an urban authority may under this section pull down
or remove any work begun or executed in contravention of
any byelaw, or where the beginning or the execution of the
work is an offence in respect whereof the offender is liable in
respect of any byelaw to a penalty, the existence of the work
during its continuance in such a form and state as to be in
contravention of the byelaw shall be deemed to be a continuing
offence, but a penalty shall not be incurred in respect thereof
after the expiration of one year from the day when the offence
was committed or the byelaw was broken.

169, For the purposes of this Act the re-erecting of any

What to be

building pulled down to or below the ground floor, or of any deemed a new
frame building of which only the framework is left down to building.

the ground floor, or the conversion into a dwelling-house of
any building not originally constructed for human habitation,
or the conversion into more than one dwelling-house of a
building originally constructed as one dwelling-house only,
shall be considered the erection of a new building.

180. The provisions of the Towns Improvement Clauses Incorporation

Act, 1847, with respect to the following matters; that is to

8ay,

J(rl.) With respect to naming the streets and numbering the
houses; and

(2.) With respect to improving the line of the streets and

removing obstructions ; and

(3.) With respect to ruinous or dangerous buildings; and

(4) With respect to precautions during the construction and

repair of the sewers streets and houses,
shall, for the purpose of regulating such matters in urban dis-
tricts, be incorporated with this Act.

Notices for alterations under the sixty-ninth, seventieth,
and seventy-first sections, directions under the seventy-third
section, and orders under the seventy-fourth section of the
said Towns Improvement Clauses Act, may, at the option of
the urban authority, be served on owners instead of occupiers,
or on owners as well as occupiers, and the cost of works done

of certain pro-
visions of

10 & 11 Vict.
c. 34.
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under any of these sections may, when notices have been s
served on owners, be recovered from owners instead of occu-
piers; and when such cost is recovered from ocecupiers so
much thereof may be deducted from the rent of the premises
where the work is done asis allowed in the case of private
improvement rates under this Act.

Lighting Streets, &ec.

161. Any urban authority may contract with any person
for the supply of gas, or other means of lighting the streets
markets and public buildings in their district, and may provide
such lamps lamp posts and other materials and apparatus
as they may think necessary for lighting the same.

Where there is not any company or person (other than the
urban authority) authorised by or in pursuance of any Act
of Parliament, or any order confirmed by Parliament, to
supply gas for public and private purposes, supplying gas
within any part of the district of such authority, such autho-
rity may themselves undertake to supply gas for such purposes
or any of them throughout the whole or any part of their
district ; and if there is any such company or person o
supplying gas, but the limits of supply of such company or
person include part only of the district, then the urban autho-
rity may themselves undertake to supply gas throughout any
part of the district not included within such limits of supply.

Where an urban authority may under this Act themselves
undertake to supply gas for the whole or any part of their
district, a provisional order authorising a gas undertaking may
be obtained by such authority under and sybject to the pro-
visions of the Gas and Water Works Facilities Act, 1870, and
any Act amending the same; and in the construction of the
said Act the term ‘the undertakers” shall be deemed to
include any such urban authority: Provided that for the
purposes of this Act the Local Government Board shall
throughout the said Act be deemed to be substituted for the
Board of Trade.

182. For the purpose of supplying gas within their district
or any part thereof either for public or private purposes any
urban authority may (with the sanction of the Local Govern-
ment Board) buy, and the directors of any gas company, in
pursuance, in the case of a company registered under the
Companies Act, 1862, of a special resolution of the members
passed in manuer provided by that Act, and in the case of
any other company, of a resolution passed by a majority of
three fourths in number and value of the members presen,
either personally or by proxy, at a meeting specially convened
with notice of the business to be transacted, may sell and
transfer to such authority, on sueh termsas may be
on between such authority and the company, all the rights



1875. ™ Public Health. Cr. 55. 399

powers and privileges and all or any of the lands premises
works and other property of the company, but subject to all
liabilities attached to the same at the time of such purchase.

163. Where in any place which after the passing of his Act Watching and
becomes constituted or included in an urban district, or which Llaggt . A:t
by virtue of any order of the Local Government Board g 90.) to be
becomes subject to this enactment, the Act passed in the superseded by
fourth year of the reign of King William the Fourth, intituled tbs Act.

“ An Act to repeal an Act of the eleventh year of His late
“ Majesty King George the Fourth, for the lighting and watch-
“ ing of parishes in England and Wales, and to make other
“ provisions in lieu thereof,” has been adopted the said Aect
shall be superseded by this Act, and all lamps lamp posts gas
pipes fire engines hose and other property vested in the in-
spectors for the time being under the said Act shall vest in
the authority having under this Act jurisdiction in such place.

PusLic PLEASURE GROUNDS, &c.

184. Any urban authority may purchase or take on lease Urban autho-
lay out plant improve and maintain lands for the purpose of ";Y ey bro~
being used as public walks or pleasure grounds, and may vp'ufhﬂ ot ©
support or contribute to the support of public walks or pleasure creation.
grounds provided by any person whomsoever.

Any urban authority may make byelaws for the regulation
of any such public walk or pleasure ground, and may by such
byelaws provide for the removal from such public. walk or
pleasure ground of any person infringing any such byelaw by
any officer of the urban authority or constable.

165. Any urban authority may from time to time prov1de Urban autho-
such clocks as they consider necessary, and cause them to be ";Y ey pro-
fixed on or against any public building, or, with the consent gogb
of the owner or occupier, on or against any private building
the situation of which may be convenient for that purpose, and
may cause the dials thereof to be lighted at night, and may
from time to time alter and remove any such c ocks to such

other like situation as they may consider expedient.

MARKETS AND SLAUGHTER-HOUSES.

166. Where an urban authority are a local board or im- Urban autho-
provement commissioners they shall have power, with the rity may pro-
consent of the owners and ratepayers of their district, expressed Yid¢ markets.
by resolution passed in manner provided by schedule ITI. to
this Act, and where the urban authority are a town council
they shall have power, with the consent of two thirds of
their number, to do the following things, or any of them
within their district :

To provide a market place, and construct a market house -

and other conveniences, for the purpose of holdmg mAr-
kets:
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To provide Louses and places for weighing carts :

To make convenient approaches to such market :

To provide all such matters and things as may be necessary
for the convenient use of such market:

To purchase or take on lease land, and public or private
rights in markets and tolls for any of the foregoing
purposes :

To take stallages rents and tolls in respect of the use by any
person of such market:

But no market shall be established in pursuance of this section
80 as to interfere with any rights powers or privileges enjoyed
within the district by any person without his consent.

Incorporation  167. For the purpose of enabling any urban authority to
of provisions of egtablish or to regulate markets, there shall be incorporated

1_018:.1318 cht' with this Act the provisions of the Markets and Fairs Clauses
anarkets. Act, 1847, in so far as the same relate to markets ; that is to

say,

With respect to the holding of the market or fair, and the

protection thereof; and

With respect to the weighing goods and carts ; and

With respect to the stallages rents and tolls:

Provided that all tolls leviable by an urban authority in pur-
suance of this section shall be approved by the Local Govern-
ment Board.

An urban authority may with respect to any market belong-
ing to them make byelaws for any of the purposes mentioned
in section forty-two of the Markets and Fairs Clauses Act,
1847, so far as those purposes relate to markets, and printed
copies of any byelaws so made shall be conspicuously exhibited
in the market.

Power forsale 168, Any urban authority may purchase, and the directors
g::ﬁiﬁ;{_ of any market company, in pursuance, in the case of a com-
pany to urban  pany registered under the Companies Act, 1862, of a special
authority. resolution of the members passed in manner provided by that
Act, and in the case of any other company, of a resolution
passed by a majority of three fourths in number and value of
the members present, either personally or by proxy, at a meet-
ing specially convened with notice of the business to be trans-
acted, may sell and transfer to any urban authority, on such
terms as may be agreed on between the company and the urban
authority, all the rights powers and privileges and all or any
of the markets premises and things which at the time of such
purchase are the property of the company, but subject to all
liabilities attached to the same at the time of such purchase.

Powertopro. 169, Any urban auihority may, if they think fit, provide

Tide slaughter- glaughter-houses, and they shall make byelaws with respect to
the management and charges for the use of any slaughter-
houses so provided.
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For the purpose of enabling any urban authority to regu-
late slaughter-houses within their district the provisions of
the Towns Improvement Clauses Act, 1847, with respect to
slaughter-houses shall be incorporated with this Act.

Nothing in this section shall prejudice or affect any rights
powers or privileges of any persons incorporated by any local
Act passed before the passing of the Public Health Act, 1848,
for the purpose of making and maintaining slaughter-houses.

170. The owner or occupier of any slaughter-house licensed Notice to be
or registered under this Act shall, within one month after the :&:;ﬁt:;‘_
licensing or registration of the premises, affix, and shall keep houses.
undefaced and legible on some conspicuous place on the pre-
mises, a notice with the words “Licensed slaughter-house,”
or “ Registered slaughter-house,” as the case may be.

Any person who makes default in this respect, or who
neglects or refuses to affix or renew such notice after requi-
sition in writing from the urban authority, shall be liable to
a penalty not exceeding five pounds for every such offence,
and of ten shillings for every day during which sueh offence
continues after conviction.

PoLICE REGULATIONS.

171 The provisions of the Towns Police Clauses Act, 1847, Incorporation
with respect to the following matters, (namely,) gfs;’:;:‘;‘;. pro-
(1) With respect to obstructions and nuisances in the 10 & 11 Vict.
streets ; and c. 89,
(2.) With respect to fires; and
(3.) With respect to places of public resort ; and
(4.) With respect to hackney carriages ; and
(5.) With respect to public bathing ;
shall, for the purpose of regnlating such matters in urban dis-
tricts, be incorporated with this Act.
The expression in the provisions so incorporated *the
“ superintendent constable,” and the expression “ any constable
“ or other officer appointed ty virtue of this or the special
“ Act,” shall, for the purposes of this Act, respectively include
any superintendent of police, and any constable or officer of
police acting fer or in the district of any urban authority ; and
the expression “within the prescribed distance” shall for the
purposes of this Act mean within any urban district.
Notwithstanding anything in the provisions so incorporated,
a license granted to the driver of any hackney carriage in pur-
suance thereof shall be in force for one year only from the
date of the license, or until the next general licensing meeting
where a day for such meeting is appointed.

172. Any urban authority may license the proprietors drivers Urban autho--
and conductors of horses ponies mules or asses standing for hire ;';leyﬁ’;“ke'
within the district in like manner and with the like incidents licensing

and consequences as in the case of proprietors and drivers g‘o"!:'- lﬁgats.
[No. 29. Price 2d.] Ff - for Alre.
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of hackney carriages, and may make byelaws for regulating
stands and fixing rates of hire, and as to the qualification of
such drivers and conductors, and for securing their good and
orderly conduct while in charge.

Any urban authority may also license the proprietors of
pleasure boats and vessels, and the boatmen or other persens in
charge thereof, and may make byelaws for regulating the num-
bering and naming of such boats and vessels, and the number
of persons to be carried therein, and the mooring places for the
same, and for fixing rates of hire, and the qualification of such
boatmen or other persons in charge, and for securing their
good and orderly conduct while in charge.

PART V.
GENERAL PROVISIONS.
CONTRACTS.

173. Any local authority may enter into any contracts
necessary for carrying this Act into execution.

174. With respect to contracts made by an urban authority
under this Act, the following regulations shall be observed;
(namely,)

(1.) Every contract made by an urban authority whereof
the value or amount exceeds fifty pounds shall be in
writing and sealed with the common seal of such
authority :

(2.) Every such contract shall specify the work materials
matters or things to be furnished had or done, the
price to be paid, and the time or times within which
the contract is to be performed, and shall specify
some pecuniary penalty to be paid in case the terms
of the contract are not duly performed :

(3.) Before contracting for the execution of any works under
the provisions of this Act, an urban authority shall
obtain from their surveyor an estimate in writing,
as well of the probable expense of executing the work
in a substantial manner as of the annual expense of
repairing the same; also a report as to the most
advantageous mode of contracting, that is to say,
whether by contracting only for the execution of the
work, or for executing and also maintaining the same
in repair during a term of years or otherwise :

(4.) Before any contract of the value or amount of one
hundred pounds or upwards is entered into by an
urban authority ten days public notice at the least
shall be given, expressing the nature and purposs
thereof and inviting tenders for the execution of the
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same; and such authority shall require and take
sufficient security for the due performance of the
same :
(5.) Every contract entered into by an urban authority in
conformity with the provisions of this section, and
- duly executed by the other parties thereto, shall be
binding on the authority by whom the same is
executed and their successors and on all other parties
- thereta and their executors administrators successors
or assigns to all intents and purposes: Provided that
an urban authority may compound with any con-
tractor or other person in respect of any penalty
incurred by reason of the non-performance of any
contract entered into as aforesaid, whether such
penalty is mentioned in any such contract, or in
any bond or otherwise, for such sums of money or
other recompense as to such authority may seem

proper.
PURCHASE OF LANDS.

175. Any local authority may for the purposes and subject
to the provisions of this Act purchase or take on lease sell or
exchange any lands, whether situated within or without their
district ; they may also buy up any water-mill dam or weir
which interferes with the proper drainage of or the supply of
water to their district.

Any lands acquired by a local authority in pursuance of any
powers in this Act contained and not required for the purpose
for which they were acquired shall (unless the Local Govern-
ment Board otherwise direct) be sold at the best price that can
be gotten for the same, and the proceeds of such sale shall be
applied towards discharge, by means of a sinking fund or
otherwise, of any principal moneys which have been borrowed
by such authority on the security of the fund or rate applicable
by them for the general purposes of this Aet, or if no such
principal moneys are outstanding shall be carried to the
account of such fund or rate.

176. With respect to the purchase of lands by a local
authority for the purposes of this Act, the following regu-
lations shall be observed; (that is to say,)

(L) The Lands Clauses Consolidation Acts, 1845, 1860, and
1869, shall be incorporated with this Act, except the
provisions relating to access to the special Act, and
except section one hundred and twenty-seven of the
Lands Clauses Consolidation Act, 1845 :

(2)) The local authority, before putting in force any of the
powers of the said Lands Clauses Consolidation Acts

| with respect to the purchase and taking of lands
otherwise than by agreement, shall

Ff2
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Publish once at the least in each of three con-
secutive weeks in the month of November, in
some local newspaper circulated in their district,
an advertisement describing shortly the nature
of the undertaking in respect of which the lands
are proposed to be taken, naming a place where
a plan of the proposed undertaking may be seen
at all reasonable hours, and stating the quantity
of lands that they require ; and shall further

Serve a notice in the month of December on
every owner or reputed owner, lessee or reputed
lessee and occupier of such lands, defining in
each case the particular lands intended to be
taken, and requiring an answer stating whether
the person so served assents, dissents, or is neuter

: in respect of taking such lands:

(8.) On compliance with the provisions of this section with
respect to advertisements and notices, the local au-
thority may, if they think fit, present a petition
under their seal to the Local Government Board.
The petition shall state the lands intended to be
taken, and the purposes for which they are required,
and the names of the owners lessees and occupiers of
lands who have assented dissented or are neuter in
respect of the taking such lands, or who have
returned no answer to the notice; it shall pray
that the local authority may, with reference to such
lands, be allowed to put in force the powers of the
said Lands Clauses Consolidation Acts with respect
to the purchase and taking of lands otherwise than
by agreement, and such prayer shall be supported
by such evidence as the Local Government Board
requires :

(4.) On the receipt of such petition and on due proof of
the proper advertisements having been published
and notices served the Local Government Board
shall take such petition into consideration, and may
either dismiss the same, or direct a local inquiry as
to the propriety of assenting to the prayer of such
petition ; but until such inquiry has been made no
provisional order shall be made affecting any lands
without the consent of the owners lessees and
occupiers thereof :

(5.) After the completion of such inquiry the Local Govern-
ment Board may, by provisional order, empower the
local authority to put in force, with reference to the
lands referred to in such order, the powers of the
said Lands Clauses Consolidation Acts with respect
to the purchase and taking of lands otherwise than
by agreement, or any of them, and either absolutely
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or with such conditions and modifications as the
Board may think fit, and it shall be the duty of the
local authority to serve a copy of any order so made
in the manner 'and on the person in which and on
whom notices in respect of such lands are required
to be served :
Provided that the notices by this section required to be given
in the months of November and December may be given in
the months of September and October or of October and
November, but in either of such last-mentioned cases an
inquiry preliminary to the provisional order to which such
notices refer shall not be held until the expiration of one
month fromn the last day of the second of the two months in
which the notices are given; and any notices or orders by
this section required to be served on a number of persons
baving any right in over or on lands in common may be
served on any three or more of such persons on behalf of all
such persons.

177. Any local authority may, with the consent of the Local Power to let
Government Board, let for any term any lands which they may lands.
possess, as and when they can conveniently spare the same.

178. The Chancellor and Council of the Duchy of Lancaster Provision for
for the time .being may, if they think fit, (but subject and 2:“3: ble)IWEing
without prejudice to the rights of any lessee tenant or occupier,) of Lancaster.
from time to time contract with any local authority for the .
sale of, and may (subject as aforesaid) absolutely sell and
dispose of, for such sum as to the said Chancellor and Council
may appear sufficient consideration, the whole or any part of
any lands belonging to Her Majesty her heirs or successors in
right of the said duchy, or any right interest or easement in
through over or on any such lands which for the purposes of
this Act such local authority from time to time deem it
expedient to purchase; and on payment of the purchase
money, as provided by the Duchy of Lancaster Lands Act,

1855, the said Chancellor and Council may grant and assure
to the said authority, under the seal of the said duchy, in the
name of Her Majesty her heirs or successors the subject of
such contract or sale, and such money shall be dealt with as if
such subject had been sold under the authority of the Duchy

of Lancaster Lands Act, 1855.

ARBITRATION.

179. In case of dispute as to the amount of any compensation Mode of

to be made under the provisions of this Act (except where the reference to
mode of determining the same is specially provided for), and **Pratior-
in case of any matter which by this Act is authorised or

directed to be settled by arbitration, then, unless both parties

concur in the appointment of a single arbitrator, each party

shall appoint an arbitrator to whom the matter shall be

referred.
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Regulations 180. With respect to arbitrations under this Act, the

as to arbitra-  following regulations shall be observed; (that is to say,)

tion. (1) Every appointment of an arbitrator under this Act
when made on behalf of the local authority shall be
under their common seal, and on behalf of any other
party under his hand, or if such party be a corpo-
ration aggregate under their common seal :

(2.) Every such appointment shall be delivered to the
arbitrators, and shall be deemed a submission to
arbitration by the parties making the same :

(8.) After the making of any such appointment the same
shall not be revoked without the consent of both
parties, nor shall the death of either party operate
as a revocation: ~

(4.) If for the space of fourteen days after any matter by
this Act authorised or directed to be settled by
arbitration has arisen, and notice in writing by one
party who has duly appointed an arbitrator has
been given to the other party, stating the matter
to be referred, and accompanied by a copy of such
appointment, the party to whom notice is given
fails to appoint an arbitrator, the arbitrator ap-
pointed by the party giving the notice shall be
deemed to be appointed by and shall act on behalf
of both parties :

(5.) If before the determination of any matter so referred
any arbitrator dies or refuses or becomes incapable
to act, the party by whom such arbitrator was ap-
pointed may appoint in writing another person in
his stead ; and if such party fails so to do for the
space of seven days after notice in writing from
the other party in that behalf, the remaining arhi-
trator may proceed ex parte; and every arbitrator
so appointed shall have the same powers and autho-
rities as were vested in the arbitrator in whose
stead the appointment is made:

(6.) If a single arbitrator dies or becomes incapable to
act before the making of his award, or fails to make
his award within twenty-one days after his appoint-
ment, or within such extended time, if any, as may
have been duly appointed by bim for that purpose,
the matters referred to him shall be again referred
to arbitration under the provisions of this Act, as if
no former reference had been made :

(7.) Where there is more than one arbitrator, the arbi-
trators shall, before they enter on the reference,
appoint by writing under their hands an umpire,
and if the person appointed to be umpire dies or
beeomes incapable to act, the arbitrators shall forth
with appoint another person in his stead; and if
the arbitrators neglect or refuse to appoint an umpire
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for seven .du.ys after being requested so to do by
any party to the a.rbltra.tlon the Local Government

Board shall, on the apphcatlon of any such party,

appoint an umpire :

(8.) If the arbitrators fail to make their award within
twenty-one days after the day on which the last of
them was appointed, or within such extended time
(if any) as may have been duly appointed by them
for that purpose, the matters referred shall be deter-
mined by the umpire :

(9.) The time for making an award by arbitrators under
this Act shall not in any case be extended beyond
the period of two months from the date of the
sabmission, and the time for making an award by
an umpire under this Act shall not in any case
be extended beyond the period of two months from
the date of the reference of the matters to him :

(10.) Before any arbitrator or umpire enters on a reference
under this Act he shall make and subscribe the
following declaration before a justice of the peace;
(that is to say,)

‘I A.B. do solemnly and sincerely declare that I
will faithfully and honestly, and to the best of my
skill and ability, hear and determine the matters
referred to me under the Public Health Act, 1875.

A.B’

(11.) Such declaration shall be annexed to the award when
made ; and any arbitrator or umpire who wilfully
acts contrary to such declaration shall be guilty
of a misdemeanour :

(12.) Any arbitrator arbitrators or umpire appointed by
virtue of this Act may require the production of
such documents in the possession or power of either
party as they or he may think necessary for deter-
mining the matters referred, and may examine the
parties or their witnesses on oath

(13.) The costs of and consequent upon the reference shall
be in the discretion of the arbitrator or arbitrators,
or (in case the matters referred are determined by
an umpire) of the umpire :

(14.) Any submission to arbitration under the provisions
of this Act may be made a rule of any of the
saperior courts, on the application of any party
thereto:

(15.) The award of arbitrators or of an umpire under this
Act shall be final and binding on all parties to the
reference.

407

181. All questions referable to arbitration under this Act (laims under

may, when the amount in dispute is less than twenty pounds, twenty pounds
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be determined at the option of either party before a court
of summary jurisdiction, but the court may, if it thinks fit,
require that any work in respect of which the claim of the
local authority is made and the particulars of the claim be
reported on to them by any competent surveyor, not being
the surveyor of the local authority ; and the court may deter-
mine the amount of costs incurred in that behalf, and by
whom such costs or any part of them shall be paid.

BYELAWS.

182. All byelaws made by a local authority under and for
the purposes of this Act shall be under their common seal;
and any such byelaw may be altered or repealed by a
subsequent byelaw made pursuant to the provisions of this
Act: Provided that no byelaw made under this Act by a local
authority shall be of any effect if repugnant to the laws of
England or to the provisions of this Act.

183. Any local authority may, by any byelaws made by
them under this Act, impose on offenders against the same
such reasonable penalties as they think fit, not exceeding the
sum of five pounds for each offence, and in the case of a con-
tinuing offence a further penalty not exceeding forty shillings
for each day after written notice of the offence from the local
authority ; but all such byelaws imposing any penalty shall
be 50 framed as to allow of the recovery of any sum less than
the full amount of the penalty.

Nothing in the provisions of any Act incorporated herewith
shall authorise the imposition or recovery under any byelaws
made in pursuance of such provisions of any greater penalty
than the penalties in this section specified.

184. Byelaws made by a local authority under this Act
shall not take effect unless and until they have been submitted
to and confirmed by the Local Government Board, which
Board is hereby empowered to allow or disallow the same
as it may think proper; nor shall any such byelaws be con-
&rmed—

Dnless notice of intention to apply for confirmation of the
same has been given in one or more of the local news
papers circulated within the district to which such
byelaws relate, one month at least before the making of
such application ; and

Unless for one month at least before any such application
a copy of the proposed byelaws has been kept at the
office of the local authority, and has been open during
office hours thereat to the inspection of the ratepayers
of the district to which such byelaws relate, without fee
or reward.

The clerk of the local authority shall, on the application of

any such ratepayer, furnish him with a copy of such proposed
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byelaws or any part thereof, on payment of sixpence for
every hundred words contained in such copy.

A byelaw required to be confirmed by the Local Govern-
ment Board shall not require confirmation allowance or
approval by any other authority.

185. All byelaws made by a local authority under this Act, Byelaws to be
or for purposes the same as or similar to those of this Act Printed, &c.
under any local Act, shall be printed and hung up in the
office of such authority ; and a copy thereof shall be delivered
to any ratepayer of the district to which such byelaws relate,
on his application for the same; a copy of any byelaws made
by a rural authority shall also be transmitted to the overseers
of every parish to which such byelaws relate, to be deposited
with the public documents of the parish, and to be open to
the inspection of any ratepayer of the parish at all reasonable
bours.

186. A copy of any byelaws made under this Act by & Evidence of
local authority (not being the counecil of a borough), signed byelaws.
and certified by the clerk of such authority to be a true copy
and to have been duly confirmed, shall be evidence until the
contrary is proved iu all legal proceedings of the due making
confirmation and existence of such byelaws without further
or other proof.

187. Byelaws made by the council of any borough under Byelaws made
the provisions of section ninety of the Act of the sixth year ‘;"g"g ;'V*"l“
of King William the Fourth, chapter seventy-six, for the pre- ¢, 76. to be
vention and suppression of certain nuisances, shall not be submitted to
required to be sent to a Secretary of State, nor shall they be ﬁ:‘;‘:‘gg&""
subject to the disallowance in that section mentioned ; but all
the provisions of this Act relating to byelaws shall apply to

the byelaws so made as if they were made under this Act.

188. The provisions of this Act relating to byelaws shall As to regu-
not apply to any regulations which a local authority is by i:t:l(;::ig local
this Act authorised to make ; nevertheless, any local authority ’
may cause any regulations made by them under this Act to
be published in such manner as they see fit.

OFrICERS AND CoNDUCT OF BuUSINESS OF LocAL
AUTHORITIES.

Officers of Local Authorities.

189. Every urban authority shall from time to time ap- Appointment
point fit and proper persons to be medical officer of health, gﬁ:ﬁ":‘:"mﬁ
surveyor, inspector of nuisances, clerk, and treasurer: Pro- ry,
vided that if any such authority is empowered by any other
Act in force within their district to appoint any such officer,
this enactment shall be deemed to be satisfied by the employ-

ment under this Act of the officer so appointed, with such
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additional remuneration as they think fit, and no second ap-
pointment shall be made under this Act. Every urban autho-
rity shall also appoint or employ such assistants collectors and
other officers and servants as may be necessary and proper for
the efficient execution of this Act, and may make regulations
with respect to the duties and conduct of the officers and
servants so appointed or employed.

‘Subject, in the case of officers any portion of whose salary
i8 paid out of moneys voted by Parliament, to the powers of
the Local Government Board under this Act, the urban autho-
rity may pay to the oflicers and servants so appointed or
employed such reasonable salaries wages or allowances as the
urban authority may think proper; and, subject as aforesaid,
every such officer and servant appointed under this Act shall
be removable by the urban authority at their pleasure.

190. Every rural authority shall from time to time appoint

- fit and proper persons to be medical officer or officers of health,
.and inspector or inspectors of nuisances; they shall also

appoint such assistants and other officers and servants as may
be necessary and proper for the efficient execution of this Act.

There may be awarded to the clerk and treasurer of the
guardians of any union, in respect of the additional duties of
such officers under this Act, such remuneration as the rural
authority may, with the approval of the Local Government
Board, determine. If the clerk of the union is unable or
unwilling to undertake such additional duties the assistant
clerk of the union shall be appointed to discharge the same,

. with such remuneration as aforesaid.

191, A person shall not be appointed medical officer of
health under this Act unless he is a legally qualified medical
practitioner ; and the Local Government Board shall have the
same powers as it has in the case of a district medical officer

" of a union with regard to the qualification appointment duties

“salary and tenure of office of a medical officer of health or other

officer of a local authority any portion of whose salary is paid
out of moneys voted by Parliament, and may by order pre-
scribe the qualification and duties of other medical officers of
health appointed under this Act.

The same person may, with the sanction of the Local
Government Board, be appointed medical officer of health or
inspector of nuisances for two or more districts, by the local
authorities of such districts; and the Local Government Board
shall by order prescribe the mode of such appointment, and
the proportions in which the expenses of such appointment
and the salary and charges of such officer shall be borne by
such authorities.

.+ Any district medical officer of a union may, with the sanc-
tion of the Local Government Board and subject to such
conditions as the said Board may prescribe, be appointed &
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medical officer of health ; and a medical officer of health may
exercise any of the powers with which an inspector of nui-
sances is invested by this Act.

In case of illness or incapacity of the medical officer of
health a local authority may appoint and pay a deputy
medical officer, subject to the approval of the Local Govern-
ment Board.

192. The same person may be both surveyor and inspector
of nuisances; but neither the person holding the office of
treasurer, nor his partner, nor any person in the service or
employ of them or either of them, shall be eligible to hold or
shall in any manner assist or officiate in the office of clerk ;
and neither the person holding the office of clerk, nor his
partner, nor any person in the service or employ of them or
either of them, shall be eligible to hold or shall in any manner
assist or officiate in the office of treasurer.

Any person offending against this enactment shall forfeit
and pay the sum of one hundred pounds, which may be
recovered by any person, with full costs of suit, by action of
debt.

193. Officers. or servants appointed or employed under this
Act by the local authority shall not in anywise be concerned
or interested in any bargain or contract made with such
authority for any of the purposes of this Act.

If any such officer or servant is so concerned or interested,
or, under colour of his office or employment, exacts or accepts
any fee or reward whatsoever other than his proper salary
wages and allowances, he shall be incapable of afterwards
holding or continuing in any. office or employment under this
Act, and shall forfeit and pay the sum of fifty pounds, which
may be recovered by any person, with full costs of suit, by
action of debt.

194. Before any officer or servant of a local authority
enters on any office or employment under this Act by reason
whereof he will or may be intrusted with the custody or
control of money, the local authority by whom he is appointed
shall take from him sufficient security for the faithful exe-
cution of such office or employment, and for duly accounting
for all moneys which may be intrusted to him by reason
thereof.

185. Every officer and servant appointed or employed
under this Act by a local authority shall, when and in such
manner as may be requiréd by such authority, make out and
deliver to them a true and perfect account in writing of all
moneys received by him for the purposes of this Act, stating
how, and to whom, and for what purpose such moneys have
been disposed of, and shall, together with such account, deliver
the vouchers or receipts for all payments made by him, and

§11
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pay over to the treasurer all moneys owing by him on the
balance of accounts.

And every such officer or servant, employed in the collection
of any rate made under this Act shall, within seven days
after he has received any moneys on account of any such
rate, pay over the same to the treasurer, and shall, as and
when the local authority may direct, deliver a list signed by
him and containing the names of all persons who have neg-
lected or refused to pay any such rate, and the sums respec-
tively due from them.

196. If any officer or servant appointed or employed under
this Act by a local authority—

Fails to render accounts, or to produce and deliver up
vouchers and receipts, or to pay over any moneys, as and
when required by this Act, or

Fails within five days after written notice in that behalf
from the local authority to deliver up to the local autho-
rity all books, papers, writings, property, and thingsin
his possession or power, relating to the execution of this
Act, or belonging to such authority,

the local authority may complain to any justice, and such
justice shall thereupon summon the party charged to appear
before a court of summary jurisdiction.

On the appearance of the party charged, or on proof that
the summons was personally served on him, or left at his
last known place of abode or business, if it appears to the
court that he has failed to render any such accounts, or to
pay over such moneys, or to produce and deliver up any such
vouchers or receipts books papers writings property or things
as aforesaid in accordance with the provisions of this Act, and
that he still fails or refuses so to do, the court may commit
the offender to gaol, there to remain without bail until he
has rendered such accounts, paid over such moneys, and pro-
duced and delivered up all such vouchers receipts books papers
writings property and things in respect of which the charge
was made : Provided that a person shall not be imprisoned
under this section for a period exceeding six months,

No proceeding under this section shall be construed to
relieve or discharge any surety of the offender from any
liability whatever.

Mode of conducting Business.

197. Every urban authority shall from time to time prdvide
and maintain such offices as may be necessary for transacting
their business, and that of their officers and seryants under
this Act.

198. Where an urban authority are the council of a borough,
they shall, subject to the provisions of this Act, exercise and
execute their powers authorities and duties under this Act
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according to the laws for the time being in force with respect
to municipal corporations in England.

199. Every urban authority (not being the council of a Meetings, &e.
borough) shall hold an annual meeting, and other meetings for :iiy“’::tnm"'
the transaction of business under this Act once at least in he coundil of &
each montb, and at such other times as may be necessary for borough.
properly executing their powers and duties under this Act.

Meetings of local boards shall be held and the proceedings
thereat shall be conducted in accordance with the rules as to
meetings and proceedings contained in schedule I. to this Act ;
and any improvement commissioners may, if they think fit,
adopt all or any of such rules.

200. Every urban authority may from time to time appoint Power of urban
out of their own number so many persons as they may think ::&mtzoﬁ‘
fit, for any purposes of this Act which in the opinion of such mittees.
authority would be better regulated and managed by means
of a committee : Provided that a committee so appointed shall
in no case be authorised to borrow any money, to make any
rate, or to enter into any contract, and shall be subject to any
regulations and restrictions which may be imposed by the
authority that formed it.

201. A rural authority may, at any meeting specially Power of rural
convened for the purpose, delegate for the current year of their ;:}hmtzy tlt:::ir
office all their powers to a committee consisting wholly of poﬁg;‘,, and
their own members; provided that one third at least of such duties to a
committee shall consist of ex-officio guardians, but in case an committee.
adequate number of such ex-officio guardians does not exist,
then the number deficient shall be made up of elected guar-
dians ; and any such committee shall have the powers by this
Act vested in the rural authority by which it was formed, and
shall be deemed to be during such year of office as aforesaid
the rural authority of the district.

202. A rural authority (including any committee so formed Power of rural

as aforesaid) may, at any meeting specially convened for the ;:lfll;m&:;’ﬁ "
purpose, form for any contributory place within their district commnttons.
a parochial committee consisting wholly of members of such
authority or committee, or partly of such members and partly
of such other persons liable to contribute to the rate levied
for the relief of the poor in such contributory place, and qualified
in such other manner (if any) as the authority forming such
parochial committee may determine.

A rural authority (including any committee so formed as
aforesaid) may from time to time add to or diminish the
number of the members, or otherwise alter the constitution of
any parochial committee formed by it, or dissolve any parochial
committee.

A parochial committee shall be subject to any regulations
and restrictions which may be imposed by the authority which
formed it: Provided that no jurisdiction shall be given to a

.
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parochial committee beyond the limits of the contributory
place for which it is formed, and that no powers shall be
delegated to a parochial committee, except powers which the
rural authority could exercise within such contributory place,

A parochial committee shall be deemed.to be the agents of
the authority which formed it, and the appointment of such
committee shall not relieve that authority from any obligation
imposed on it by Act of Parliament or otherwise.

A parochial committee may be empowered by the authority
which formed it to incur expenses to an amount not exceeding
such amount as may be prescribed by such authority ; it shall
report its expenditure to such authority as and when directed
by such authority, and the amount so reported, if legally
incurred, shall be discharged by such authority.

Casual vacan- 203, Any casual vacancy occurring by death resignation
cies 1n com- - dijsqualification, or otherwise in any committee may be filled
mittees may be

filled. up within six weeks, by the authority which formed such
committee, out of qualified persons.

Mectings and 204. Meetings of any committee appointed under this Act
proceedings of ¢},51) be held, and the proceedings thereat shall be conducted

commitess. (so far as such meetings and proceedings are not regulated by
the authority appointing the committee), in accordance with
the rules as to meetings and proceedings contained in schedule L
to this Act.

Inspectors may 205, Inspectorsof the Local Government Board may attend

attend meet-

ings of certain 30Y Meetings of a rural authority or of an urban authority
authorities. ~ (being a local board) when and as directed by the Local
Government Board.
The local authority of the district of Oxford shall not, for
the purposes of this section, be deemed to be a local board.

Local authority 208, Every local authority shall make an annual report,

to report. in such form and at such time as the Local Government Board
may from time to time direct, of all works executed, and of all
sums received and disbursements made by them under and
for the purposes of this Act during the preceding year, and
shall send a copy to the Local Government Board: An urban
authority shall also publish a copy in some local newspaper
circulating in their district.

PART VI
RATING AND BORROWING POWERS, &c.

EXPENSES OF URBAN AUTHORITY AND URBAN RATEs.

Mode of de- 207. All expenses incurred or payable by an urban autho-

fraying X pan TitY in the execution of this Act, and not otherwise provided
Ruthority.  for, shall be charged on and defrayed out of the district fund



1875. ' Public Health. Cn. 55. 415

and general district rate leviable by them under this Aect,
subject to the following exceptions ; (namely,)

That if in any district the expenses incurred by an urban
authority (being the council of a borough) in the execution
of the Sanitary Acts were at the time of the passing of
this Act payable out of the borough fund or borough
rate, then the expenses incurred by that authority in
the execution of this Act shall be charged on and defrayed
out of the borough fund or borough rate; and

That if in any district the expenses incurred by an urban
authority (being improvement commissioners) in the exe-
cution of the Sanitary Acts were at the time of the
passing of this Act payable out of any rate in the nature
of a general district rate leviable by them as such com-
nissioners throughout the whole of their district, then
the expenses incurred by that authority in the execution
of this Act shall be charged on and defrayed out of such
rate ; and for the purposes of this section the council of
the borough of Folkestone shall be deemed to be im-
provement commissioners; and

That where at the time of the passing of this Act the ex-
penses incurred by an urban authority in the execution
of certain purposes of the Sanitary Acts were payable
out of the borough fund and borough rate, and the ex-
penses incurred by such authority in the execution of the
other purposes of the said Acts were payable out of a
rate or rates leviable by that authority throughout the
whole of their district for paving sewering or other sani-
tary purposes, then the expenses incurred by that autho-

- rity in the execution of the same or similar purposes
respectively under this Act shall respectively be charged
on and defrayed out of the borough fund and borough
rate, and out of the rate or rates leviable as aforesaid.

208. Where at the time of the passing of this Act the ex- Power in
penses incurred by an urban authority for sanitary purposes certain cases
are payable otherwise than in the manner provided by the DY Provielons!
Local Government Acts, the Local Government Board may, on mode.
the application of such authority, or of any ten persons rated
to the relief of the poor within the district, declare by provi-
sional order that the expenses of such authority incurred in
the execution of this Act shall be defrayed out of a district
fund and general district rate to be levied by them under this
Act, subject to the provisions of this Act with respect to the
mode of defraying in certain cases the expenses of the repair of
highways,

General District Rate.

209. In the district of every urban authority whose expenses District fand
under this Act are directed to be defrayed out of the district account.
fund and general district rate there shall be continued or
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established a fund called the district fund: a separate account
called ““the district fund account” of all moneys carried under
this Act to the account of that fund shall be kept by the
treasurer of the urban authority ; and such moneys shall be
applied by the urban authority in defraying such of the ex-
penses chargeable thereon under this Act as they may think
proper.

210. For the purpose of defraying any expenses chargeable
on the district fund which that fund is insufficient to meet,
the urban authority shall from time to time, as occasion may
require, make by writing under their common seal, and levy
in addition to any other rate leviable by them under this Act,
a rate or rates to be called “general district rates.”

Any such rate may be made and levied either prospectively
in order to raise money for the payment of future charges and
expenses, or retrospectively in order to raise money for the
payment of charges and expenses incurred at any time within
six months before the making of the rate : in calculating the
period of six months during which the rate may be made
retrospectively, the time during which any appeal or other
proceeding relating to such rate is pending shall be excluded.

Public notice of intention to make any such rate, and of the
time when it is intended to make the same, and of the place
where a statement of the proposed rate is deposited for in-
spection, shall be given by the urban authority in the week
immediately before the day on which the rate is intended to
be made, and at least seven days previously thereto; but in
case of proceedings to levy or recover any rate it shall not
be necessary to prove that such notice was given.

211. With respect to the assessment and levying of general
district rates under this Act the following provisions shall have
effect ; (namely,)

(1.) General district rates shall be made and levied on the
occupier of all kinds of property for the time being
by law assessable to any rate for the relief of the
poor, and shall be assessed on the full net annual
value of such property, ascertained by the valuation
list for the time being in force, or, if there is none,
by the rate for the relief of the poor made next before
the making of the assessment under this Act, subject
to the following exceptions regulations and condi-
tions ; (namely, )

(a.) The owner, instead of the occupier, may at the
option of the urban authority be rated in
cases—

Where the rateable value of any pre-
mises liable to assessment under this
Act does not exceed the sum of ten
pounds ; or
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Where any premises so liable are let to
weekly or monthly tenants ; or
Where any premises so liable are let in
separate apartments, or where the rents
become payable or are collected at any
shorter period than quarterly :
Provided that in cases where the owner is rated
instead of the occupier he shall be assessed on
such reduced estimate as the urban authority deem
reasonable of the net annual value, not being less
than two thirds nor more than four fifths of the
net annual value; and where such reduced esti-
mate is in respect of tenements whether occupied
or unoccupied, then such assessment may be made
on one half of the amount at which such tene-
ments would be liable to be rated if the same were
occupied and the rate were levied on the occupiers:
(b.) The owner of any tithes, or of any tithe com-
mutation rentcharge, or the occupier of any
land used as arable meadow or pasture
ground only, or as woodlands market gar-
dens or nursery grounds, and the occupier
of any land covered with water, or used
only as a canal or towing-path for the’same,
or as a railway constructed under the
powers of any Act of Parliament for public
conveyance, shall be assessed in respect of
the saume in the proportion of one fourth
part only of such net annual value thereof :
{¢.) If within any urban district or part of such
district any kind of property is exempted
from rating by any local Act in respect of
all or any of the purposes for which general
district rates may be made under this Act,
the same kind of property shall, in respect
of the same purposes, and to the same
extent within the parts to which the ex-
emption applies (but not further or other-
wise), be exempt from assessment to any
general district rates under this Act unless
the Local Government Board by provisional
order otherwise direct.

(2.) If at the time of making any general district rate any

premises in respect of which the rate may be made
are unoccupied, such premises shall be included in the
rate, but the rate shall not be charged on any person
in respect of the same while they continme to be
unoccupied ; and if any such premises are afterwards
occupied during any part of the period for which the
rate was made and before the same has been fully
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paid, the name of the incoming tenant shall be inserted
in the rate, and thereupon so much of the rate as
at the commencement of his tenancy may be in
proportion to the remainder of the said period shall
be collected recovered and paid in the same manner
in all respects as if the premises had been occupied
at the time when the rate was made :

(8.) If any owner or occupier assessed or liable to any such
rate ceases to be owner or occupier of the premises
in respect whereof he is so assessed or liable, before
the end of the period for which the rate was made,
and before the same is fully paid off, he shall be liable
to pay only such part of the rate as may be in pro-
portion” to the time during which he continues to
be such owner or occupier; and in every such case
if any person afterwards become owner or occupier of
the premises during part of the said period, he shall
pay such part of the rate as may be in proportion
to the time during which he continues to be such
owner or occupier, and the same shall be recovered
from him in the same manner as if he had been
originally assessed or liable :

(4.) The urban authority may divide their district or any

" street therein into parts for all or any of the pur-
poses of this Act, and from time to time abolish or
alter any such divisions, and may make a separate
assessment on any such part for all or any of the
purposes for which the same is formed ; and every
such part, so far as relates to the purposes in respect
of which such separate assessment is made, shall
be exempt from any other assessment under this Act:
Provided that if any expenses are incurred or to be
incurred in respect of two or more parts in common
the same shall be apportioned between thew in a fair
and equitable manner.

Inspection of 212. For the purpose of assessing general district rates any

g m‘ewl‘: person appointed by the urban authority may inspect take

me‘;f‘.;,?m, copies of or make extracts from, any valuation list or rate
for the relief of the poor within. the district, or any book
relating to the same.

Any officer having the custody of any such rate or book
who refuses to permit such inspection, or the taking of such
copies or extract, shall be liable to a penalty not exceeding five
pounds.

Private Improvement Rate.

Power tomake  213. Whenever an urban authority have incurred or be-
privateim- ., me liable to any expenses which by this Act are or by
i’:&:‘_’"‘""‘ such authority may be declared to be private improvement

expenses, such authority may, if they think fit, make and
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levy on the occupier of the premises in respect of which the
expenses have been incurred, in addition to all other rates,
a rate or rates to be called private improvement rates, of such
amount as will be sufficient to disc%a,rge such expenses, to-
gether with interest thereon at a rate not exceeding five
pounds per centum per annum, in such period not .exceeding
thirty years as the urban authority may in each case determine.

Provided that whenever any premises in respect of which
any private improvement rate is made become unoccupied
before the expiration of the period for which the rate was
made, or before the same is fully paid off, such rate shall
become a charge on and be paid by the owner for the time
being of the premises so long as the same continue to be
unoccupied.

214. Where the occupier by whom any private improve-
ment rate is paid holds the premises in respect of which the
rate is made at a rent not less than the rackrent, he shall be
entitled to deduct three fourths of the amount paid by him
on account of such rate from the rent payable by him to his
landlord, and if he hold at a rent less than the rackrent he
shall be entitled to deduct from the rent so payable by him
such proportion of three fourths of the rate as his rent bears
to the rackrent; and if the landlord from whose rent any
deduction is so made is himself liable to the payment of rent
for the premises in respect of which the deduction is made,
and holds the same for a term of which less than twenty years
is unexpired (but not otherwise), he may deduct from the
rent so payable by him such proportion of the sum deducted
from the rent payable to him as the rent payable by him
bears to the rent payable to him, and so in succession with
respect to every landlord (holding for a term of which less
than twenty years is unexpired) of the same premises both
receiving and liable to pay rent in respect thereof.

Provided that nothing in this section shall be construed to
entitle any person to deduct from the rent payable by him
more than the whole sum deducted from the rent payable to
him.

215. At any time before the expiration of the period for
which any private improvement rate is made, the owner or
occupier of the premises assessed thereto may redeem the
same, by paying to the urban authority the expenses in
respect of which the rate was made, or such part thereof
as may not have been defrayed by sums already levied in
respect of the same:

Provided that money paid in redemption of any private
improvement rate shall not be applied by the urban authority
otherwise than in defraying expenses incurred by them in
works of private improvement or in discharging the principal
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of any moneys borrowed by them to meet those expenses,
whether by means of & sinking fund or otherwise.

Highway Rate.
Costsof repairs 216, In any urban district where the expenses under this
of highwaye. ~ Act of the urban authority are charged on and defrayed out
of the district fund and general district rates, and no other
mode of providing for repair of highways is directed by any
local Act, the cost of repair of highways shall be defrayed as
' follows ; (that is to say,)

(1.) Where the whole of the district is rated for works
of paving water supply and sewerage, or for works
for such of these purposes as are provided for in
the district, the cost of repair of highways shall be
defrayed out of the general district rate :

(2.)) Where parts of tlie district are not rated for works
of paving water supply and sewersge, or for such
of these purposes as are provided for in the district,
the cost of repair of highways in those parts shall
be defrayed out of a highway rate to be separately
assessed and levied in those parts by the urban
authority as surveyor of highways, and the cost of
such repair in the residue of the district shall be
defrayed out of the general district rate :

(3.) Where no public works of paving water supply and
sewerage are established in the district, the cost of
repair of highways in the district shall be defrayed
out of a highway rate, to be levied throughout the
whole district by the urban authority as surveyor of
highways :

Provided that where part of a parish is included within an
urban district, and the excluded part was, before the con-
stitution of that district, liable to contribute to the highway
rates for such parish, such excluded part shall (unless in the
case of an urban district constituted before the passing of this
Act a resolution deciding that such excluded part should be
formed into n separate highway district has been passed in
pursuance of the Local Government Act 1858 Amendment Act
1861), or unless such excluded part has been included in a
highway district under the Highway Acts, for all p
connected with the repairs of highways and the payment of
highway rates, be considered to be and be treated as forming
part of such district.

Provided also, that in the case of an urban district con-
stituted after the passing of this Act a meeting of owners and
ratepayers of the excluded part (to be convened and conducted
in the manner provided by schedule IIIL to this Act) may decide
that such excluded part shall be a highway parish, and there-
upon the excluded part shall for all purposes connected with
highways, surveyors of highways, and highway rates, be con-
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sidered and treated as a parish maintaining its own highways ;
but the requisition for holding any such meeting shall be made
within six months after the constitution of the urban district.

The court of quarter sessions may by order direct that for
any such excluded part a waywarden or waywardens shall be
elected, and may invest any waywarden elected in pursuance
of any such order with all or any of the powers of waywardens
under the Highway Acts.

217. It shall not be necessary for the urban autherity, in Certain acts
the case of any highway rate made by them, to do the following po',reduired to
acts or any of them ; (that is to say,) of highway

To lay such rate before any justices, or obtain their allow- rate made by

ance ; urban autho-

To annex thereto the signature of such urban authority ; il

To lay the same before the parishioners assembled in

vestry ;

To verify before any justices any accounts kept by them of

such highway rates ;
and all sugh accounts shall be audited in all respects in the
same way as the other accounts of the urban authority.

@eneral Prmfwwm as to Urbam Rates.

218. Every urban authority, before proceeding to make a Estimate to be
general district rate or private improvement rate under this g:kp;f"dmbt‘;?w
Act, shall cause an estimate to be prepared of the money e e
required for the purposes in respect of which the rate is to be
made, showing—

The several snms required for each of such purposes ; and

The rateable value of the property assessable; and

The amount of rate which for those purposes it is necessary

to make on each pound of such value ;
and the estimate so made shall forthwith, after being approved
of by the urban authority, be entered in the rate book, and be
kept at their office, open to public inspection during office
hours thereat; but it shall not be deemed part of the rate,
nor in any respect affect the validity of the same.

219. Any person interested in or assessed to any rate made Rates to be
under this Act may inspect the same, and any estimate made oPen to in-
previously thereto, and may take copies of or extracts there- T o
from without fee or reward; any person who, having the
custody of any such estimate or rate, refuses to allow or does
not permit such inspection, or such copies or extracts to be
taken, shall be liable to a penalty not exceeding five pounds.

220. Where the name of any owner or occupier liable to Description of
be rated under this Act is not known to the urban authority owner or occu-
it shall be sufficient to assess and designate him in the rate ag P '™ rates.
“the owner ” or “the occupier ”’ of the premises in respect of
which the assessment is made, without further description.
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221. An urban authority may from time to time amend any
rate made in pursuance of this Act, by inserting therein the
name of any person claiming and entitled to have his name
inserted, or by inserting the name of any person who ought to
have been assessed, or by striking out the name of any person
who ought not to have been assessed, or by raising or reducing
the sum at which any person has been assessed, if it appears
to the urban authority that he has been under-rated or over-
rated, or by making any other alteration which will make the
rate conformable to the provisions of this Act; and no such
amendment shall be held to avoid the rate.

Provided, that any person who may feel himself aggrieved
by any such amendment shall have the same right of appeal
therefrom as he would have had if the matter of amendment
had appeared on the rate originally made, and with respect to
him an amended rate shall be considered to have been made at
the time when he first received notice of the amendment ; and
an amended rate shall not be payable by any person the
amount of whose rate is increased by the amendment, or whose
nawme is thereby newly inserted until seven days after such
notice has been given to him.

222. All rates made or collected under this Act shall be
published in the same manner as poor rates, and shall commence
and be payable at such time or times, and shall be made in
such manner and form, and be collected by such persons, and
either together or separately, or with any other rate or tax, as
the urban authority may from time to time appoint : Provided
that no publication shall be required of any private improve-
ment rate.

223. The production of the books purporting to contain
any rate or assessment made under this Act shall, without any
other evidence whatever, be received as prima facie evidence
of the making and validity of the rates mentioned therein.

224, Where it appears to an urban authority that any
premises were sufficiently drained before the construction of
any new sewer laid down by them, they may deduct from the
amount of rates otherwise chargeable in respect of such pre-
mises such a sum for such time as they may under all the
circumstances of the case deem just.

225. An urban authority may reduce or remit the payment
of any rate on account of the poverty of any person liable to
the payment thereof.

2268. Nothing in this part of this Act shall alter or affect
any lease contract or agreement made or entered into between
the landlord and tenant of any premises.

227. Any limit imposed on or in respect of any rate by
any local Act of Parliament shall not apply to any rate required
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to be levied for the purpose of defraying any expénses incurred apply to rate

by an urban authority in the execution of this Act. fﬁ;w of

228. Nothing in this Act shall be deemed to alter or Quota of rates
interfere with any liability existing at the time of the passing :ﬁeb%g?;‘:r‘_’y
of this Act of the Universities of Oxford and Cambridge re- gties, &eo
spectively to contribute towards the expenses of paving and
pitching repairing lighting and cleansing under the powers
of any local Act under which the Oxford and Cambridge
commissioners respectively act, the several streets and places
within the jurisdiction of such commissioners respectively.

If any difference arises between either of the said universities
and the urban authority with respect to the proportion and
manner in which the university shall contribute towards any
expenses under this Act, and to which the university is not
liable under any such local Act, the same shall be settled by
arbitration in manner provided by this Act. A

All rates, contributions, and sums of money which may
become payable under this Act by the said universities re-
spectively, and their respective halls and colleges, may be
recovered from such universities halls and colleges in the same
manner in all respects as rates contributions and sums of
money may now be recovered from them by virtue of any such
local Act.

.

EXPENSES OF RURAL AUTHORITY.

229. The expenses incurred by a rural authority in the Expenses of
execution of this Act shall be divided into general expenses ;“t;'l autho-
and special expenses. )

General expenses (other than those chargeable on ownmers
and occupiers under this Act) shall be the expenses of the
establishment and officers of the rural authority, the expenses
in relation to disinfection, the providing conveyance for
infected persons, and all other expenses not determined by
this Act or by order of the Local Government Board to be
special expenses.

‘Special expenses shall be the expenses of the construction
maintenance and cleansing of sewers in any contributory place
within the district, the providing a supply of water to any
such place, and maintaining any necessary works for that pur-
pose, if and so far as the expenses of such supply and works
are not defrayed out of water rates or rents under this Act,
the charges and expenses arising out of or incidental to the
possession of property transferred to the rural authority in
trust for any contributory place, and all other expenses in-
cured or payable by the rural authority in or in respect
of any contributory place within the district, and determined
by order of the Local Government Board to be special

Where the rural authority make any sewers or provide any
water supply or execute any other work under this Act for
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the common bhenefit of any two or more contributory places
within their district, they may apportion the expense of con-
structing any such work, and of maintaining the same, in such
proportions as they think just, between such contributory
Elaces, and any expense so apportioned to any such contn-

utory place shall be deemed to be special expenses legally
incurred in respect of such contributory place.

The overseers of any contributory place, if aggrieved by
any such apportionment, may, within twenty-one days after
notice has been given to them of the apportionment, send or
deliver a memorial to the Local Government Board stating
their grounds of complaint, and the said Board may make
such order in the matter as to it may seem equitable, and the

_order so made shall be binding and conclusive on all parties
concerned. .

General expenses shall be payable out of a common fund
to be raised out of the poor rate of the parishes in the district
according to the rateable value of each contributory place
in manner in this Act mentioned.

Special expenses shall be a separate charge on each contri-
butory place.

The following areas situated in a rural district shall be
contributory places for the purposes of this Act; that is to
say,

321.) Every parish not having any part of its area within
the limits of a special drainage district formed in
pursuance of the Sanitary Acts or of this Act, or of
an urban district ; and

(2.) Every such special drainage district as aforesaid ; and

(8.) In the case of a parish wholly situated in a rural
district, and part of which forms or is part of any
such special drainage district as aforesaid, such por-
tion of that parish as is not comprised within such
special drainage district ; and

(4.) In the case of a parish a part of which is situated
within an urban district, such portion of that parish
as is not comprised within such urban district, or
within any such special drainage district as afore-
said.

Modeofraising 230. For the purpose of obtaining payment from the

gontributions  several contributory places within their district of the sums

trict. to be contributed by them, the rural authority shall issue
their precept to the overseers of each such contributory place
requiring sush overseers to pay, within a time limited by the
precept, the amount specified in such precept to the rural
authority or to some person appointed by them, care being
taken to issue separate precepts in respect of contributions
for general expenses and special expenses, or to make such
expenses respectively separate items in any precept including
both classes of expenses. ‘
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Where a contributory place is part of a parish as defined
by this Act, the overseers of such parish shall for the purposes
of this Act be deemed to be the overseers of such contribu-
tory place, and where any part of a contributory place is
part of a gea.rish the overseers of such parish shall for the like
purposes be deemed to be the overseers of such part of such
contributory place.

The overseers shall comply with the requisitions of such
precept by paying the contribution required in respect of gene-
ral expenses out of the poor rate of their respective parishes,
and with respect to special expenses by raising the contribution
required by the levy (in the case of an entire parish on the
whole of such parish, and in the case of a contributory place
or part of a contributory place forming part of a parish, by the
levy on such place, or such part thereof, exclusive of the rest
of the parish) of a separate rate in the same manner as if
it were a rate for the relief of the poor, with this exception ;
(namely,)

That the owner of any tithes, or of any tithe commutation
rentcharge, or the occupier of any land used as arable
meadow or pasture ground only, or as woodlands market
gardens or nursery grounds, and the occupier of any land
covered with water, or used as a canal or towing-path for
the same, or as a railway constructed under the powers
of any Act of Parliament for public conveyance, shall,
where a special assessment is made for the purpose of such
rate, be assessed in respect of one fourth part only of the
rateable value thereof, or where no special assessment is
made, shall pay in respect of the said property one fourth
part only of the rate in the pound payable in respect of
houses and other property :

Provided that where the amount required by any precept or
precepts from a contributory place in respect of special ex-
penses is less than ten pounds, or is so small that a rate less
than one penny in the pound would be required to raise the
same, the overseers shall not assess and levy any special rate
for the same, but shall pay the amount as if it formed part
of the contribution required from them in respect of general

A separate rate under this section shall, as respects the
powers of the overseers in relation to making assessing and
levying such rate, and as respects the appeal against such
rate, and all other incidents thereof except the purposes to
which it is applicable, and such exemption as aforesaid, and
except the allowance of justices, which shall not be required,
be subject to the same provisions as apply in law to a rate
levied for the relief of the poor; and the overseers of a parish
shall have the same powers of levying such separate rate in
a contributory place or part of a contributory place forming
part of their parish, as they would have if such contributory
place or such part thereof formed the whole of their parish.
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Where a contribution for general expenses is required from
a contributory place or part of a contributory place which is
part of a parish, the overseers shall from time to time levy
such increase of rate from the contributory place or such part
thereof as may be sufficient to recoup the parish for the sum
it has paid on account of the contributory place or such part
thereof in respect of general expenses under this Act, and carry
the same to the general account of the parish, and such in-
crease of rate shall be raised in such contributory place or
part of a contributory place by an addition to the poor rate,
or by a separate rate to be assessed made allowed published
collected and levied in the same manner as a poor rate. The
officers ordinarily employed in the collection of the poor rate
shall, if required by the overseers, collect any separate rate
made under this section, and receive out of such separate rate
such remuneration for the additional duty as the overseers
with the consent of the vestry may determine.

The overseers shall at the expiration of their term of office
i)a.y any surplus in their hands arising from any separate rate
evied in pursuance of this Act, above the amount for which
the rate was made, to the rural authority or to such person
as they may appoint, to the credit of the contributory place
within which or within part of which such rate was made,
and such surplus shall go in reduction of the next call that
may be made on such contributory place or such part thereof
for the purpose of defraying the expenses incurred by the rural
authority.

231. If the amount required by any precept of a rural
authority to be paid by the overseers of any parish is not
paid in manner directed by such precept, and within the time
therein specified for that purpose, the rural authority shall
have the like remedy for recovery from the overseers of such
amount as is not paid as guardians have for the time being
for recovery from overseers of contributions of parishes, and
for that purpose the precept of the rural authority requiring
the payment shall be conclusive evidence of the amount thereof

232. Whenever a rural authority have incurred or become
liable to any expenses which by this Act are, or by such autho-
rity may be declared to be private improvement expenses, such
authority may make and levy a private improvement rate in
the same manner as private improvement rates may be made
and levied by an urban authority ; and all the provisions of
this Act applicable to private improvement rates leviable by
an urban authority shall apply accordingly to any private
improvement rate leviable by a rural authority.

BORROWING POWERS.

238. Any local authority may, with the sanction of the
Local Government Board, for the purpose of defraying any
costs charges and expenses incurred or to be incurred by them
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in the execution of the Sanitary Acts or of this Act, or for the
purpose of discharging any loans contracted under the Sani-
tary Acts or this Act, borrow or re-borrow, and take up at
interest, any sums of money necessary for defraying any such
costs eharges and expenses, or for discharging any such loans
as aforesaid.

An urban authority may borrow or re-borrow any such sums
on the credit of any fund ‘or all or any rates or rate out of
which they are authorised to defray expenses incurred by
them in the execution of this Act, and for the purpose of
securing the repayment of any sums so borrowed, with interest
thereon, they may mortgage to the persons by or on behalf of
whom such sums are advanced any such fund or rates or rate.

A rural authority may borrow or re-borrow any such sums,
if applied or intended to be applied to general expenses of
such authority, on the credit of the common fund ont of
which such expenses are payable, and if applied or intended to
be applied to special expenses of such authority, on the credit
of any rate or rates out of which such expenses are payable,
and for the purpose of securing the repayment of any sums so
borrowed, with interest thereon, they may mortgage to the
persons by or on behalf of whom such sums are advanced any
such fund rate or rates.

427

234. The exercise of the powers of borrowing conferred by Regulations as

this Act shall be subject to the following regulations; (namely,) ::)
(1) Money shall not be borrowed except for permanent po

works, (including under this expression any works
of which the cost ought in the opinion of the Local
Government Board to be spread over 4 term of years):

(2) The sum borrowed shall not at any time exceed, with
the balances of all the outstanding loans contracted
"by the local authority under the Sanitary Acts and
this Act,in the whole the assessable value for two
years of the premises assessable within the district in
respect of which such money may be borrowed :

(3) Where the sum proposed to be borrowed with such
balances (if any) would exceed the assessable value
for one year of such premises, the Local Government
Board s]{all not give their sanction to such loan until
one of their inspectors has held a local inquiry and
reported to the said Board :

(4) The money may be borrowed for such time, not ex-

ing sixty years, as the local authority, with the
sanction of the Local Government Board, determine
in each case; and, subject as aforesaid, the local
authority shall either pay off the moneys so bor-
rowed by equal annual instalments of principal or of
principal and interest, or they shall in every year
set apart as a sinking fund, and accumulate in the

\
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way of compound interest by investing the same in
the purchase of Exchequer bills or other Govern-
ment securities, such sum as will with accumulations
in the way of compound interest be sufficient, after
payment of all expenses, to pay off the moneys so
borrowed within the period sanctioned :

(5.) A loeal authority may at any time apply the whole or
any part of a sinking fund set apart under this Act
in or towards the discharge of the moneys for the
repayment of which the fund has been established:
Provided that they pay into the fund in each year
and accumulate until the whole of the moneys bor-
rowed are discharged, a sum equivalent to the interest
which would have been produced by the sinking fund
or the part of the sinking fund so applied :

(6.) Where money is borrowed for the purpose of discharging
a previous loan, the time for repayment of the money
so borrowed shall not extend beyond the unexpired
portion of the period for which the original loan was
sanctioned, unless with the sanction of the Local
Government Board, and shall in no case be extended
beyond the period of sixty years from the date of the
original loan.

Where any urban authority borrow any money for the
purpose of defraying private improvement expenses, or expenses
in respect of which they have determined a part only of the
district to be liable, it shall be the duty of such authority, as
between the ratepayers of the district, to make good, so far
as they can, the money so borrowed, as occasion requires, either
out of private improvement rates, or out of a rate levied in
such part of the district as aforesaid.

235. Where any local authority are possessed of any land
works or other property for the purposes of disposal of sewage
pursuant to this Act, they may borrow any moneys on the
credit of such lands works or other property, and may mort-
gage such lands works or other property to any person advanc-
ing such moneys, in the same manner in all respects as if
they were the absolute owner, both at law and in equity, of
the lands works or other property so mortgaged. The moneys
so borrowed shall be applied for purposes for which moneys
may be borrowed under this Act; but it shall not be in any
way incumbent on the mortgagees to see to the application of
such moneys, nor shall they be responsible for any misapplica-
tion thereof.

The powers of borrowing conferred by this section sball,
where the sums borrowed do not exceed three fourths of the
purchase money of such lands (but not otherwise), be deemed
to be distinet from and in addition to the gemeral Lorrowing
powers conferred on a local authority by this Act. Any local
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authority may pay out of any rates leviable by them for pur-
poses of this Act the interest on any moneys borrowed by such
authority in pursuance of this section.

236. Every mortgage authorised to be made under this Act Form of mort-
shall be by deed, truly stating the date consideration and the 8°8%
time and place of payment, and shall be sealed with the
common seal of the local authority, and may be made accord-
ing to the form contained in schedule IV. to this Act, or to the
like effect.

237. There shall be kept at the office of the local authority Register of
a register of the mortgages cn each rate, and within fourteen mOrtgages.
days after the date of any mortgage an entry shall be made
in the register of the number and date thereof, and of the
names and description of the parties thereto, as stated in the
deed. Every such register shall be open to public inspection
during office hours at the said office, without fee or reward ;
and any clerk or other person having the custody of the
same, refusing to allow such inspection, shall be liable to a
penalty not exceeding five pounds.

238. Any mortgagee or other person entitled to any mort- Transfer of
gage under this Act may transfer his estate and interest therein mortgages.
to any other person by deed duly stamped, truly stating its
date and the consideration for the transfer ; and such transfers
may be according to the form contained in schedule IV. to this
Act, or to the like effect.

There shall be kept at the office of the local authority a
register of the transfers of mortgage charged on each rate, and
within thirty days after the date of such deed of transfer, if
executed within the United Kingdom, or within thirty days
after its arrival in the United Kingdom, if executed elsewhere,
the same shall be produced to the clerk of the local authority,
who shall, on payment of & sum not exceeding five shillings,
cause an entry to be made in such register of its date, and of
the names and description of the parties thereto, as stated in
the transfer ; and until such entry is made the local authority
sball not be in any manner responsible to the transferee.

On the registration of any transfer the transferee his exe-
cutors or administrators shall be entitled to the full benefit
of the original mortgage and the principal and interest secured
thereby ; and any transferee may in like manner transfer his
estate and interest in any such mortgage ; and no person except
the last transferee his executors or administrators shall be-
entitled to release or discharge any such mortgage or any
money secured thereby.

If the clerk of the local authority wilfully neglects or refuses
to make in the register any entry by this section required to
be made, he shall be liable to a penalty not exceeding twenty
pounds.
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289. If at the expiration of six months from the time when
any principal money or interest has become due on any mort-
gage of rates made under this Act, and after demand in writing,
the same is not paid, the mortgagee or other person entitled
thereto may, without prejudice to any other mode of recovery,
apply for the appointment of a receiver to a court of summary
Jjurisdiction ; and such court may, after hearing the parties,
appoint in writing under their bands and seals some person to
collect and receive the whole or a competent part of the rates
liable to the payment of the principal or interest in respect
of which the application is made, until such principal or in-
terest, or both, as the case may be, together with the costs of
the application and of collection, are fully paid.

On such appointment being made all such rates, or such
competent part thereof as aforesaid, shall be paid to the person
appointed, and when so paid shall be so much money received
by or to-the use of the mortgagee or mortgagees of such rates,
and shall be rateably apportioned between them :

Provided that no such application shall be entertained unless
the sum or sums due and owing to the applicant amount to
one thousand pounds, or unless a joint application is made by
two or more mortgagees or other persons to whom there may
be due, after such lapse of time and demand as last aforesaid,
moneys collectively amounting to that sum.

240. Where any person bas advanced money for any ex-
penses which by this Act are, or by the local authority may be
declared to be private improvement expenses, the local autho-
rity, on being satisfied by the report of their surveyor or
otherwise that the money advanced by such person has been
duly expended, may issue a grant in the form in schedule IV.
to this Act to such person of a yearly rentcharge issuable out
of the premises, in respect whereof such advance has been made,
or out of such ppart thereof, to be specified in such grant, as the
local authority may think proper and sufficient.

Such rentcharge shall be personal estate, and shall begin to
accrue from the day of completion of the works on which the
money advanced has been expended, and shall be payable by
equal half-yearly payments during a term not exceeding thirty
years, in such manner that the whole of the sum advanced,
with the costs of preparing the said grant, together with in-
terest thereon respectively, at a rate not exceeding six pounds
per centum per annum on the sum from time to time remaining
unpaid, shall be repaid at the end of the said term.

The provisions of this Act with respect to deduction from
the rent of a proportion of private improvement rates, and with
respect to redemption of private improvement rates, shall,
mutatis mutandis, apply to renteharges granted under this
section. .
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24]1. Rentcharges issued  in pursuance of this Act, and Rentcharges to
transfers thereof, shall be registered in the same manner be registered.
respectively as mortgages and transfers are required to be
registered under the provisions of this Act.

242. The Public Works Loan Commissioners may, if they Power of
see fit, on the application of any local authority, make any loan Public Works
to such authority for any of the purposes of this Act on the fl.‘z:‘;:‘t’oml’:‘n:

security of any fund or rate applicable to any of the purposes to local autho-
of this Act, without requiring any further or other security.  rity.

243, The Public Works Loan Commissioners may, on the Power of
application of any local authority and on the recommendation Public Works
_of the Local Government Board, make any loan to such autho- mﬁo’n{:":&
rity in pursuance of any powers of borrowing conferred by to local antho-
this Act, whether for works already executed or yet to be rity on recom-
executed, on the security of any fund or rate applicable to any fgﬂﬁ“&%’:gn_
of the purposes of this Act, and without requiring any further ment Board.
or other security, such loan to be repaid within a period not
exceeding fifty years, and to bear interest at the rate of three
and & half per centum per annum, or such other rate as may,
in the judgment of the Commissioners of the Treasury, be
necessary, in order to enable the Joan to be made without loss
to the Exchequer :
Provided,— '
(1) That in determining the time when a loan under this
section shall be repayable, the Local Government
Board shall have regard to the probable duration
and continuing utility of the works in respect of
which the same is required :
(2) That this section shall not extend to any loan required
for the purpose of defraying expenses incurred by
the Local Government Board in the performance of
the duty of a defaulting local authority after the
passing of the Public Health Act, 1872.
In the case of a loan made beforg¢ the passing of the Public
Health Act, 1872, to any local authority in pursuance of any
powers conferred by the Sanitary Acts, the Public Works Loan
Commissioners may reduce the interest payable thereon to the
rate of not less than three and a balf per centum per annum.

244. Joint boards and port sanitary authorities under this Borrowing
Act, and the local board of health of any main sewerage district POwer o dj°““
and any joint sewerage board constituted under any of the cortain other
Sanitary Acts and existing at the time of the passing of this authorities.
Act shall, for the purposes of their constitution, have like
powers of borrowing on the credit of any fund or rate appli-
cable by them to purposes of this Act or on the credit of sewage
land and plant as are by this Act conferred on local authorities,
and in the exercise of those powers shall be subject to the
like restrictions; and the Public Works Loan Commissioners
may make any loan to any of the above-mentioned authorities
which they may make to a local authority under this Act.
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AupIT.
Audit of Accounts of Local Authorities.

Accounts of 245. Accounts of the receipts and expenditure under this

local autho-  Act of every local authority shall be made up in such form and

rities. to such day in every year as the Local Government Board
may appoint.

Audit where 246, Where an urban authority are the council of a
urban autho- horough the accounts of the receipts and expenditure under
:otl{n:f atown this Act of such authority shall be audited and examined by
the auditors of the borough, and shall be published in like
manner, and at the same time as the municipal accounts, and
the auditors shall proceed in the audit after like notice and in
like manner, shall have like powers and authorities, and perform
like duties, as in the case of auditing the municipal accounts.
Each of such auditors shall in respect of each audit be paid
such reasonable remuneration, not being less than two guineas
for every day in which they are employed in such audit, as
such authority from time to time appoint. Any order of such
authority for the payment of any money may be removed by
certiorari, and like proceedings may be had thereon as under
section forty-four of the Act of the first year of Her Majesty,
chapter seventy-eight, with respect to orders of the council of
a borough for payments out of the borough fund.

Audit where 247. Where an urban authority are not the council of a
arban sutho-  horough the following regulations with respect to audit shall
totvym council, De observed ; (namely,) '

(1.) The accounts of the receipts and expenditure under this
Act of such authority shall be audited and examined
once in every year, as soon as can be after the
twenty-fifth day of March, by the auditor of accounts
relating to the relief of the poor for the union in
which the district of such authority or the greater
part thereof is situate, unless such auditor is a
member of the authority whose accounts he is ap-
pointed to audit, in which case such accounts shal
be audited by such auditor of any adjoining union
as may from time to time be appointed by the Local
Government Board :

(2.) There shall be paid to such auditor in respect of each
audit under this Act, such reasonable remuneration,
not being less than two guineas for every day in
which he is employed in such audit, as such authority
from time to time appoint, together with his expenses
of travelling to and from the place of audit :

(3.) Before cach audit such authority shall, after receiving
from the auditor the requisite appaintment, give at
least fourteen days notice of the time and place at
which the same will be made, and of the deposit of
accounts required by this section, by advertisement
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in some one or more of the local newspapers circulated
in the district ; and the production of the newspaper
containing such notice shall be deemed to be sufficient
proof of such notice on any proceeding whatsoever :

copy of the accounts duly made up and balanced,
together with all rate books account books deeds
contracts accounts vouchers and receipts mentioned
or referred to in such accounts, shall be deposited in
the office of such authority, and be open, during
office hours thereat, to the inspection of all persons
interested for seven clear days before the audit, and
all such persons shall be at liberty to tuke copies of
or extracts from the same, without fee or reward;
and any officer of such authority duly appointed in

~ that behalf neglecting to make up such accounts ana

books, or altering such accounts and books, or allowing
them to be altered when so made up, or refusing to
allow inspection thereof, shall be liable to a penalty
not exceeding five pounds:

(5.) For the purpose of any audit under this Act. every

auditor may, by summons in writing, require the
production before him of all books deeds contracts
accounts vouchers receipts and other documents and
papers which he may deem necessary, and may require
any person holding or accountable for any such books
deeds contracts accounts vouchers receipts documents
or papers to appear before him at any such audit or
any adjournment thereof, and to make and sign a

declaration as to the correctness of the same; and if

any such person neglects or refuses so to do, or to
produce any such books deeds contracts accounts
vouchers receipts documents or papers, or to make or
sign such declaration, he shall incur for every neglect
or refusal & penalty not exceeding forty shillings;
and if he falsely or corruptly makes or signs any
such declaration, knowing the same to be untrue in
any material partlcular he shall be liable to the
penalties inflicted on persons guilty of wilful and

corrupt perjury :

(6.) Any ratepayer or owner of property in the district may

be present at the audit, and may make any objettion

to such accounts before the auditor ; and such rate-
payers and owners shall have the same right of appeal
against allowances by an auditor as they have by law
against disallowances :

(7.) Any auditor acting in pursuance of this section shall

disallow every item of account contrary to law, and
surcharge the same on the person making or autho-
rising the making of thre illegal payment, and shall

[No.31. Price2d] Hh
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charge against any person accounting the amount of
any deficiency or loss incurred by the negligence or
misconduct of that person, or of any sum which
ought to have been but is not brought into account
by that person, and shall in every such case certify
the amount due from such person, and on application
by any party aggrieved shall state in writing the
reasons for his decision in respect of such disallowance
or surcharge, and also of any allowance which he may
have made :

(8.) Any person aggrieved by disallowance made may apply

to the Court of Queen’s Bench for a writ of certiorari
to remove the disallowance into the said court, in the
same manner and subject to the same conditions as
are provided in the case of disallowances by auditors
under the laws for the time being in force with
regard to the relief of the poor; and the said court
shall have the same powers with respect to allowances
disallowances and surcharges under this Act as it has
with respect to disallowances or allowances by the
said auditors; or in lieu of such application any
person so aggrieved may appeal to the Local Govern-
ment Board, which Board shall have the same powers
in the case of the appeal as it possesses in the case
of appeals against allowances disallowances and sur-
charges by the said poor law auditors:

(9.) Every sum certified to be due from any person by an

auditor under this Act shall be paid by such person
to the treasurer of such authority within fourteen
days  after the same has been so certified, unless
there is an appeal against the decision; and if such
sum is not so paid, and there is no such appeal,
the auditor shall recover the same from the person
against whom the same has been certified to be
due by the like process and with the like powers
as in_the case of sums certified on the audit of the
poor rate accounts, and shall be paid by such
authority all such costs and expenses, including a
reasonable compensation for loss of time incurred
by him in such proceedings, as are not recovered by
him from such person :

(10.) Within fourteen days after the completion of the

audit, the auditor shall report on the accounts
audited and examined, and shall deliver such report
to the clerk of such authority, who shall cause the
same to be deposited in their office, and shall publish
an abstract of such accounts in some one or more of
the local newspapers circulated in the district.

Where the provisions as to audit of any local Act consti-
tuting a board of improvement commissioners are repugnant
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to or inconsistent with those of this Act, the audit of the
accounts of such improvement commissioners shall be conducted
in all respects in accordance with the provisions of this Act. .

248. The accounts under this Act of every rural authority Audit of ac-
shall be audited by the same persons and in every respect in counts of rural
the same manner as the accounts of guardians are audited “*o7i%
under the Acts for the relief of the poor for the time being in
force.

The accounts of the overseers collecting or paying any
money for the purposes of this Act shall be audited in the
same manner as the accounts of overseers collecting or payi
any money for the purposes of the Acts relating to the relief
of the poor for the time being in force.

An auditor shall, with respect to the accounts audited under
this section, have the like powers and be subject to the like
obligations in every respect as in the case of an audit under
the Acts relating to the relief of the poor, and any person
aggrieved by the decision of the auditor shall have the like
rights and remedies as in the case of such last-mentioned
audit.

249. On the application of any local authority whose Taxation of
sccounts are required by this Act to be andited to the clerk bill of solicitor
of the peace of the county in which the district of such ° **°™7:
authority is wholly or in part situated, the said clerk or his
deputy shall tax any bill due to any solicitor or attorney
in respect of legal business performed on behalf of such
authority ; and the allowance of any sum on such taxation
shall be primd facie evidence of the reasonableness of the
amount, but not of the legality of the charge.

The clerk of the peace shall be allowed for such taxation
a8 remuneration after the rate to be fixed by the master
of the Crown Office, and declared by an order of the Local
Government Board.

If any such bill is not taxed by the clerk of the peace or
some other duly authorised taxing officer before being pre-
sented to the auditors or auditor, the decision of the auditors
or auditor upon the reasonableness and, the legality of the
charge shall be final.

250. The accounts under this Act of officers or assistants Auditor to
of any local authority who are required to receive moneys or audit accounts
goods on behalf of such authority shall be audited by the °f °fcers
auditors or auditor of the accounts of such authority, with
the same powers incidents and consequences as in the case of
such last-mentioned accounts.

Hh 2
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PART VIL
LEGAL PROCEEDINGS.
Prosecution of Offences and Recovery of Penalties, &c.

251. All offences under this Act,’and all penalties forfeitures
costs and expenses under this Act directed to be recovered in
a summary manner, or the recovery of which is not otherwise
provided for, may be prosecuted and recovered in mauner
directed by the Summary Jurisdiction Acts before a court of
summary jurisdiction. The court of summary jurisdiction,
when hearing and determining an information or complaint
under this Act, shall be constituted of two or more justices
of the peace in petty sessions, sitting at a place appointed
for holding petty sessions or of some magistrate or officer
for the time being empowered by law to do alone any act
authorised to be done by more than one justice of the
sitting at some court or other place appointed for the admi-
nistration of justice.

252. Any complaint or information made or laid in purss-
ance of this Act shall be made or laid within six months from
the time when the matter of such complaint or information
respectively arose.

The description of any offence under this Act in the words
of this Act shall be sufficient in law.

Any exception exemption proviso excuse or qualification
whether it does or does not accompany the description of the
offence in this Act, may be proved by the defendant, but need
not be specified or negatived in the information ; and, if so
specified or negatived, no proof in relaticn to the matters so
specified or negatived shall be required on the part of the
informant.

253. Proceedings for the recovery of any penalty under
this Act shall not, except as in this Act is expressly provided,
be had or taken by any person other than by a party
aggrieved, or by the local authority of the district in which
the offence is committed, without the consent in writing of
the Attorney General: Provided that such consent shall not
be required to proceedings which are by the provisions of this
Act relating to nuisances or offensive trades authorised to be
taken by a local authority in respect of any act or default
committed or taking place without their district, or in re-
spect of any house building manufactory or place situated
without their district.

254. Where the application of a penalty under this Act is
not otherwise provided for, one half thereof shall go to the
informer, and the remainder to the local authority of the
district in which the offence was committed : Provided, that
if the local authority are the informer they shall be entitled
to the whole of the penalty recovered ; and all penalties or
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sums recovered by them on account of any penalty shall be
paid over to their treasurer, and shall by him be carried to
the account of the fund applicable by such authority to the
general purposes of this Act.

255. Where any nuisance under this Act appears to be Proceedings in’
wholly or partially caused by the acts or defaults of two or :;;?:; i
more persons, it shall be lawful for the local authority or sances.
other complainant to institute proceedings against any one of
such persons, or to include all or any two or more of such
persons in one proceeding; and any one or more of such
persons may be ordered to abate such nuisance, so far as the
same appears to the court having cognizance of the case to
be caused by his or their acts or defaults, or may be prohibited
from continuing any acts or defaults which, in the opinion of
such court, contribute to such nuisance, or may be fined or
otherwise punished, notwithstanding that the acts or defaults
of any one of such persons would not separately have caused
a nuisance ; and the costs may be distributed as to such court
may appear fair and reasonable.

Proceedings against several persons included in one com-
plaint shall not abate by reason of the death of any among
the persons so included, but all such proceedings may be carried
on as if the deceased person had not been originally so included.

Whenever in any proceeding under the provisions of this
Act relating to nuisances, whether written or otherwise, it
becomes necessary to mention or refer to the owner or occupier
of any premises, it shall be sufficient to designate him as the
“owner” or “occupier ” of such premises, without name or
further description.

Nothing in this section shall prevent persons proceeded
against from recovering contribution in any case in which
they would now be entitled to contribution by law.

256. If any person assessed to any rate made under this Summary pro-
Act by any urban authority fails to pay the same when due :::&’;g’ f;’f"
and for the space of fourteen days after the same has been raees, y
lawfully demanded in wntmg, or if any person quits or is
about to quit any premises without payment of any such rate
then due from him in respect of such premises, and refuses to
pay the same after lawful demand thereof in writing, any
justice may sumnmon the defaulter to appear before a court of
summary jurisdiction to show cause why the rate in arrear
should not be paid; and if the defaulter fails to appear, or if
no sufficient cause for nonpayment is shown, the court may
make an order for payment of the same, and, in default of
comphance with such order, may by warrant cause the same

to be levied by distress of the goods and chattels of the
defaulter.

The costs of the levy of arrears of any rate may be
included in the warrant for such levy.
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25%7. Where any local authority have incurred expenses for
the repayment whereof the owner of the premises for or in
respect of which the same are incurred is made liable under
this Act or by any agreement with the local authority, such
expenses may be recovered, together with interest at a rate
not exceeding five pounds per centum per annum, from the
date of service of a demand for the same till payment thereof,
from any person who is the owner of such premises when
the works are completed for which such expenses have been
incurred, and until recovery of such expenses and interest the
same shall be a charge on the premises in respect of which
they were incurred. In all summary proceedings by a local
authority for the recovery of expenses incurred by them in
works of private improvement, the time within which such
proceedings may be taken shall be reckoned from the date of
the service of notice of demand.

Where such expenses have been settled and apportioned by
the surveyor of the local authority as payable by such owner,
such apportionment shall be binding and conclusive on such
owner, unless within three months from service of notice on
him by the local authority or their surveyor of the amount
settled by the surveyor to be due from such owner, he shall
by written notice dispute the same.

The local authority may, by order, declare any such expenses
to be payable by annual instalinents within a period not
exceeding thirty years, with interest at a rate not exceeding
five pounds per centum per annum, until the whole amount
is paid ; and any such instalments and interest, or any part
thereof, may be recovered in & summary manner from the
owner or occupier for the time being of such premises, and
may be deducted from the rent of such premises, in the same
proportions as are allowed in the case of private improvement
rates under this Act.

258. No justice of the peace shall be deemed incapable of
acting in cases arising under this Act by reason of his being
a member of any local authority, or by reason of his being
as one of several ratepayers, or as one of any other class of
persons liable in common with the others to contribute to,
or to be benefited by any rate or fund, out of which any
expenses incurred by such authority are under this Act to be
defrayed.

259. Any local authority may appear before any court,
or in any legal proceeding by their clerk, or by any officer
or member authorised generally or in respect of any special
proceeding by resolution of such authority, and thelr clerk,
or any officer or member so authorised shall be at liberty to
institute and carry on any proceeding which the local authority
is authorised to institute and carry on under this Act.
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. 260. In any proceeding instituted by or against a local
authority under this Act it shall not be necessary for the
plaintiff to prove the corporate name of the local authority
or the constitution or limits of their district : Provided that
this section shall not abridge or prejudice the right of any
defendant to take or avail himself of any objection which he
might have taken or availed himself of if this Act had not
been passed. :

- 261. Proceedings for the recovery of demands below fifty
pounds, which local authorities are empowered to recover in
a summary manner, may, at the option of the local authority,
be taken in the county court as if such demands were debts
within the cognizance of such courts.

282. No rate order conviction or thing made or done or
relating to the execution of this Act shall be vacated quashed
or set aside for want of form, or (unless otherwise expressly
provided by this Act) be removed or removable by certiorari
or any other writ or process whatsoever into any of the
superior courts: Provided that nothing in this section shall
prevent the removal of any case stated for the opinion of a
superior court, or of any rate order conviction or thing to
which such special case relates.

263. Any person who on any examination on oath, under
any of the provisions of this Act, wilfully and corruptly gives
false evidence shall be liable to the penalties inflicted on
persons guilty of wilful and corrupt perjury.

264. A writ or process shall not be sued out against or
served on any local authority, or any member thereof, or any
officer of a local authority, or person acting in his aid, for
anything done or intended to be done or omitted to be done
under the provisions of this Act, until the expiration of one
month after notice in writing has been served on such local
authority member officer or person, clearly stating the cause
of action, and the name and place of abode of the intended
plaintiff, and of his attorney or agent in the cause; and on
the trial of any such action the plaintiff shall not be permitted
to go into evidence of any cause of action which is not stated
in the notice so served ; and unless such notice is proved the
jury shall find for the defendant.

Every such action shall be commenced within six months
next after the accruing of the cause of action, and not after-
wards, and shall be tried in the county or place where the
cause of action occurred, and not elsewhere.

Any person to whom any such notice of action is given as
aforesaid may tender amends to the plaintiff his attorney or
agent, at any time within one month after service of such
notice, and, in case the same be not accepted, may plead such
tender in bar ; and in case amends have not been tendered as
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aforesaid, or in case the amends tendered are insufficient, the
defendant may, by leave of the court, at any time before trial,
pay into court under plea such sum of money as he may think
proper ; and if upon issue joined, or upon any plea pleaded for
the whole action, the jury find generally for the defendant, or
if the plaintiff be nonsuited or judgment be given for the
defendant, then the defendant shall be entitled to full costs of
suit, and have judgment accordingly. '

285. No matter or thing done, and no contract entered
into by any local authority or joint board or port sanitary
authority, and no matter or thing done by any member of
any such authority or by any officer of such authority or other
person whomsoever acting under the direction of such authority,
shall, if the matter or thing were done or the contract were
entered into bond fide for the purpose of executing this Act,
subject them or any of them personally to any action liability
claim or demand whatsoever; and any expense incurred by
any such authority member officer or other person acting as
last aforesaid shall be borne and repaid out of the fund or rate
applicable by such authority to the general purposes of this
Act.

Provided that nothing in this section shall exempt any
member of any such authority from liability to be surcharged
with the amount of any payment which may be disallowed by
the auditor in the accounts of such authority, and which such
member authorised or joined in authorising.

Notices.

2686. Notices orders and other such documents under this
Act may be in writing or print, or partly in writing and
partly in print ; and if the same require authentication by the
local authority the signature thereof by the clerk to the local
authority or their surveyor or inspector of nuisances shall be
sufficient authentication.

267. Notices orders and any other documents required or
authorised to be served under this Act may be served by
delivering the same to or at the residence of the person to
whom they are respectively addressed, or where addressed
to the owner or occupier of premises by delivering the same
or a true copy thereof to some person on the premises, or if
there is no person on the premises who can be so served
by fixing the same on some conspicuous part of the premises;
they may also be served by post by a prepaid letter, and if
served by post shall be deemed to have been served at the
time when the letter containing the same would be delivered
in the ordinary course of post, and in proving such service
it shall be sufficient to prove that the notice order or other
document was properly addressed and put into the post.
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Any notice by this Act required to be given to the owner
or occupier of any premises may be addressed by the descrip-
tion of the “owner” or “ occupier” of the premises (naming
them) in respect of which the notice is given, without
further name or description.

Appeal.

268. Where any person deems himself aggrieved by the
decision of the local authority in any case in which the local
suthority are empowered to recover in a summary manner
any expenses incurred by them, or to declare such expenses
to be private improvement expenses, he may, within twenty-
one days after notice of such decision, address a memorial to
the Local Government Board, stating the grounds of his com-
plaint, and shall deliver a copy thereof to the local authority ;
the Local Government Board may make such order in the
matter as to the said Board may seem equitable, and the
order so made shall be binding and conclusive on all parties.

Any proceedings that may have been commenced for the
recovery of such expenses by the local authority shall, on the
delivery to them of such copy as aforesaid, be stayed ; and
the Local Government Board may, if it thinks fit, by its
order, direct the local authority to pay to tbe person so
proceeded against such sum as the said Board may consider
to be a just compensation for the loss damage or grievance
thereby sustained by him.

269. Where any person deems himself aggrieved by any
rate made under the provisions of this Act, or by any order
conviction judgment or determination of or by any matter or
thing done by any court of summary jurisdiction, such person
may appeal therefrom, subject to the conditions and regu-
lations following :

(1) The appeal shall be made to the next court of quarter
sessions for the county division or place in which
the cause of appeal has arisen, holden not less than
twenty-one days after the demand of the rate or
the decision of the court from which the appeal is
made :

(2.) The appellant shall, within fourteen days after the
cause of appeal has arisen, give notice to the other
party and to the authority or court of summary
jurisdiction by whose act he deems himself aggrieved,
of his intention to appeal, and of the ground thereof :

(3.) The appellant shall, immediately after such notice,
enter into a recognizance before a justice of the
peace, with two sufficient sureties, conditioned per-
sonally to try such appeal, and to abide the judg-
ment of the court thereon, and to pay such costs as
may be awarded by the court, or give such other
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security by deposit of mouey or otherwise as the
justice may allow :

(4.) Where the appellant is in custody the justice may, m
the appellant entering into such recognizance or
giving such other security as aforesaid, release him
from custody :

(5.) On appeals under this Act against any rate the court
of appeal shall have the same power to amend or
quash any rate or assessment, and to award costs
between the parties to the appeal, as is or may by
law be vested in any court of quarter sessions with
respect to amending or quashing any rate or assess-
ment, or awarding costs, on appeals with respect to
rates for the relief of the poor ; and the costs
awarded by the said court under this Act may be
recovered in the same manner in all respects as
costs awarded on the last-mentioned appeals: Pro-
vided that, notwithstanding the quashing of any
rate appealed against, all moneys charged by such
rate shall, if the court of appeal think fit so to order,
be levied as if no appeal had been made, and such
moneys, when paid, shall be taken as payment on
account of the next effective rate for the purposes
in respect of which the quashed rate was made:

(6.) In the case of other appeals the court of appeal may
if it thinks fit adjourn the appeal, and on the
hearing thereof may confirm reverse or modify the
decision of the court of summary jurisdiction, or
remit the matter to the court of summary juris-
diction with the opinion of the court of appeal
thereon, or make such other order in the matter as
the court thinks just. The court of appeal may
also make such order as to costs to be paid by either
party as the court thinks just:

(%.) The decision of the court of appeal shall be binding on
all parties: Provided that the court of appeal may,
if such court thinks fit, state the facts specially for
the determination of a superior court.

PART VIIL

ALTERATION OF AREAS AND UNION OF DISTRICTS.
Alteration of Areas.

Powers of 270. The following enactments shall be made as to alters-
I”“'tlgom"." tion of areas:

rolation to (1) The Local Government Board, by provisional order,
alteration of may dissolve any local government district, and
areas. may merge any such district in some other urban

or rural district or districts; or it may by pro-
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visional order declare the whole or any portion of
a local government or a rural district immediately
adjoining a local government district to be included
in such last-mentioned district ; or it may by provi-
sional order declare any portion of a local govern-
ment district immediately adjoining a rural district
to be included in such rural district ; and thereupon
the included area shall, for the purposes of this
Act, be deemed to form part of the district in which
it is included by such order; and the remaining
part (if any) of the local government district or
rural district affected by such order shall continue
subject to the like jurisdiction as it would have been
subject to if such order had not been made unless
and until the Local Government Board by provisional
order otherwise directs :

(2) In the case of a borough comprising within its area
the whole of an improvement Act district, or having
an area co-extensive with such district, the Local
Government Board by provisional order may dissolve
such district and transfer to the council of the
borough all or any of the jurisdiction and powers
of the improvement commissioners of such district
remaining vested in them at the time of the passing
of this Act:

(3.) The Local Government Board may by order dissolve
any special drainage district constituted either before
or after the passing of this Act in which a loan for
the execution of works has not been raised, and
merge it in the parish or parishes in which it is
situated, and the Local Government Board may b
provisional order dissolve any such district in whic{
a loan has been raised for the execution of works,
and merge it in the parish or parishes in which it is
situated.

271. The Local Government Board may, by provisional Local Govern-
order, declare any rural district, or any portion of any rural ment Board
district or districts, to be a local government district; and I:i:%:ﬁ P ter
from and after the commencement of the order, the district constitute local
or portion of the district or districts therein referred to shall goveroment
become a local government district, and shall be subject to “*"°*
the jurisdiction of a local board, to be elected in manner
provided by schedule II. to this Act.

The Local Government Board may, by any order consti-
tuting a local government district under this section, divide
such district into wards for the election of members of- the
local board.

272. The owners and ratepayers of any place situated in Local Govern-
any rural district or districts, and having a known and defined ment Board
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boundary, may, by a resolution passed in manner provided by
schedule III. to this Act, declare that it is expedient that such
place should be constituted a local government district; and
the Local Government Board may, if it thinks fit, by order
made not less than six weeks after the receipt of a copy of
such resolution by the said Board, declare such place to bes
local government district, and from and after the commence-
ment of such order such place shall become a local government
district, and be subject to the jurisdiction of a local board
to be elected in manner provided by schedule II. to this Act.

A petition may be presented to the Local Government
Board from any place so situated as aforesaid, and not having
a known and defined boundary, to settle its boundary for the
purposes of this Act; the petition shall state the proposed
boundaries of the place, shall be signed by one-tenth of the
persons rated to the relief of the poor and ‘resident within
such boundaries, and shall be supported by such evidence as
the Local Government Board may require. The Local Govern-
ment Board may, after local inquiry as to the genuineness
of the petition, and as to the propriety of the proposed boun-
daries, either dismiss the petition altogether or make order as
to the boundaries of the place, and may also make order as
to the costs of the proceedings in relation thereto, and the
persons by whom such costs are to be borne.

Any place the boundaries of which have been settled in
pursuance of the foregoing provisions shall thenceforth, for
the purposes of this Act, be deemed to be a place with a
known and defined boundary.

273. Where not less than one twentieth of the owners and
ratepayers of any place (such twentieth to be one twentieth
in number of the owners and ratepayers of the place taken
together, or the owners and ratepayers in respect of one
twentieth of the rateable property in the place,) in which a
resolution has been passed declaring that it is expedient that
such place should be constituted a local government district,
are desirous that such district should not be constituted, or
that any part of such place should be excluded therefrom, they
may present a petition to the Local Government Board object-
ing to such resolution, and specifying the grounds of their
objection.

Such petition shall be subscribed by the owners and rate-

yers presenting the same, and shall be presented within six
weeks from the date of the passing of the resolution objected
to, and shall, where the exclusion of part of the place is
prayed for, state the part of the place proposed to be excluded,
accompanied with an explanatory plan.

The Local Government Board may after local inquiry make
order with respect to the matter in question, and such order
shall be binding on the place in respect of which it is made.



1875. Public Health. Ca. 55. 445

274. Any owner or ratepayer who disputes the validity of Appeal to
the vote for the adoption of the resolution may appeal, within Local Govern-
six weeks from the declaration of the decision of the meeting, cqge of meg:,ﬁ
to the Local Government Board, setting forth the grounds on invalidity of
which he disputes the validity of the vote; and the Local "ot
Government Board may, on such appeal, after local inquiry,
make such order as to the said Board seems fit as to the
validity or invalidity of the vote, and any other questions
arising on the appeal.

But no objection shall be made, at any trial or in any legal
proceeding, to the validity of the vote for the adoption of the
resolution, or to any order made in pursuance thereof, or to
any proceedings on which such order was founded, unless the
objector gives fourteen days notice to the other parties inte-
rested in such trial or proceeding of his intention to make
the same, specifying fully the nature of the objection to be
made; and no objection whatever in respect of the matters
mentioned in this section shall be admissible at any trial or
in any legal proceeding after the expiration of six months
from the date of the constitution of the district.

275. Every order made by the Local Government Board General pro-
under this part of this Act shall specify a day on which such Tiions as to
order shall come into operation (in this Act referred to as the )
commencement of the order); and from and after the com-
mencement of the order all the powers rights duties capacities
liabilities obligations and property which under this Act are
exerciseable by or attaching to or vested in the local authority
having, under this Act, jurisdiction in any district or part of
a district which is by such order included in some other dis-
trict, shall (so far as the same relate to the district or part of
a district so included) pass to angd vest in the local authority
of such other district : Provided that in the case of the con-
stitution of a new local government district, all the powers
rights duties capacities liabilities obligations and property
which under this Act are exerciseable by or attaching to or
vested in any local authority or authorities having, under this
Act, jurisdiction in the area so constituted a local government
district, shall continue to be exerciseable by attached to and
vested- in such authority or authorities, until the day of the
first meeting of the local board for the district so constituted.

Any order made in pursuance of this part of this Act may,
if necessary, provide for the settlement of any differences, or
the adjustment of any accounts or apportionment of any
liabilities arising between districts parishes or other-places in
consequence of the exercise of any powers conferred by this
part of this Act, and may direct the persons by whom and to
whom any moneys found to be due are to be paid, and the
mode of raising such moneys; and where any local govern-
ment district is diminished or increased in extent under this
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part of this Act, the order shall prescribe the number of mem-
bers to be elected for the district when altered.

The Local Government Board may include in the same
order provisions for the dissolution of one district, and for
the inclusion of the whole or any part of such district in any
other district or districts.

278. The Local Government Board may, on the application
of the authority of any rural district, or of persons rated to
the relief of the poor, the assessment of whose hereditaments
amounts at the least to one tenth of the net rateable value of
such district, or of any contributory place therein, by order
to be published in the London Gazette or in such other
manner as the Local Government Board may direct, declare
any provisions of this Act in force in urban districts to be
in force in such rural district or contributory place, and may
invest such authority with all or any of the powers rights
duties capacities liabilities and obligations of an urban autho-
rity under this Act, and such investment may be made either
unconditionally or subject to any conditions to be specified by
the Board as to the time, portion of the district, or manner
during at and in which such powers rights duties liabilities
capacities and obligations are to be exercised and attach:
Provided that an order of the Local Government Board made
on the application of one tenth of the persons rated to the
relief of the poor in any contributory place shall not invest
the rural authority with any new powers beyond the limits of
such contributory place.

277. It shall be lawful for a rural authority, by resolution
to be approved by the Local Government Board, but not
otherwise, to constitute any portion of the area within their
jurisdiction a special draingge district, for the purpose of
charging thereon exclusively the expenses of works of sewer-
age water supply or of other works, which by this Aect are or
by order of the Local Government Board may be declared to
be special expenses, and thereupon such area shall become a
separate contributory place.

278. On the application of any urban authority (being a
local board or improvement commissioners), the Local Govern-
ment Board may, by order after local inquiry, settle any
dispute as to the boundaries of the district of such authority;
such order shall be published in some local newspaper circu-
lating in the district to which it relates, and from and after
its commencement shall be conclusive on the question deter-
mined by it.

Uwion of Districts.

279. Where, on the application of the local authorities of
any urban or rural districts, jor of any of such authorities, it
appears to the Local Government Board that it would be for
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the advantage of such districts, or any of them, or any parts
thereof, or of any contributory places in any rural district or
districts, to be formed into a united district for all or any of
the purposes following ; (that is to say,)

(1) The procuring a common supply of water ; or

(2) The making a main sewer or carrying into effect a

system of sewerage for the use of all such districts or
contributory places ; or

(3.) For any other purposes of this Act;
the Local Government Board may by provisional order form
such districts or contributory places into a united district.

All costs charges and expenses of and incidental to the for-
mation of a united district shall, in the event of the united
district being formed, be a first charge on the rates leviable in
the united district in pursuance of this Act.

447

280. The governing body of a united district shall be a Governing
joint board consisting of such ex-officio members and of such Pody of united

number of elective members as the Local Government Board
may by the provisional order forming the district determine.
A joint board shall be a body corporate by such name as
may be determined by the provisional order, having a perpetual
succession and a common seal, with power to hold lands for the
purposes of its constitution, without any license in mortmain.

district.

28L. The provisional order forming a united district under Contents of

this Act shall define the purposes for which such united district
1s formed, and the powers rights duties capacities liabilities
and obligations under this Act which the joint board is autho-
rised to exercise or perform, or is made subject to, and shall
contain regulations as to the qualification and mode of election
of elective members of the joint board, as to their continuance
in office, as to casual vacancies in the joint board, as to their
meetings and officers, and any other matter or thing, including
the adjustment of present and future liabilities and propert
with respect to which the Local Government Board may thm.{
fit to make any regulations for the better carrying into effect
the provisions of this Act with respect to united districts.

Upon the constitution of a joint board the local authorities
having jurisdiction in the component districts or contributory
places shall cease to exercise therein any powers, or to perform
any duties, or to be subject to any liabilities or obligations,
which the joint board is authorised to exercise or perform or
is made subject to ; nevertheless, the joint board may delegate
to the local authority of any component district the exercise of
any of its powers or the performance of any of its duties.

282, Meetings of any joint board shall be held and the
proceedings thereat shall be conducted (so far as such meetings
and proceedings are not regulated by the order forming the
Joint board) in accordance with the rules as to meetings and
proceedings contained in schedule I. to this Act.

provisional
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2883. Any expenses incurred by a joint board in pursuance
of this Act, unless otherwise determined by the provisional
order, shall be defrayed out of a common fund, to be contributed
by the component districts or contributory places in propor-
tion to the rateable value of the property in each district or
contributory place, such value to be ascertained according to
the valuation list in force for the time being.

284. For the purpose of obtaining payment from compo-
nent districts of the sums to be contributed by them, the joint
board shall issue their precept to the local authority of each
component district, stating the sum to be contributed by such
authority, and requiring such authority, within a time limited
by the precept, to pay the sums therein mentioned to the joint
board, or to such person as the joint board may direct.

Any sum mentioned in a precept addressed by a joint board
to a local authority as aforesaid shall be a debt due from that
authority, and may be recovered accordingly, such contribution
in the case of a rural authority being deemed to be general
expenses.

If any local authority makes default in complying with the
precept addressed to it, the joint board may, instead of insti-
tuting proceedings for the recovery of a debt, or in addition to
such proceedings as to any part of a debt which may for the
time being be unpaid, proceed in & summary manner as in this
Act mentioned to raise within the district of the defaulting
authority such sum as may be sufficient to pay the sum due.

For the purpose of obtaining payment from contributory
places of the sums to be contributed by them, the joint board
shall have the same powers of issuing precepts and of recover-
ing the amounts named therein as if such contributory places
formed a rural district, and the joint board were the authority
thereof.

285. Any local authority may, with the consent of the local
authority of any adjoining district, execute and do in such
adjoining district all or any of such works and things as they
may execute and do within their own district, and on such
terms as to payment or otherwise as may be agreed on between
them and the local authority of the adjoining district ; more-
over two or more local authorities may combine together for
the purpose of executing and maintaining any works that may
be for the benefit of their respective districts or any part
thereof. All moneys which any local authority may agree to
contribute for defraying expenses incurred under this section
shall be deemed to be expenses incurred by them in the exXery
cution of works within their district.

286. Where it appears to the Local Government Board,
on any representation made to it, that the appointment of a
medical officer of health for two or wore districts situated
wholly or partially in the same county would diminish expense,
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or otherwise be for the advantage of such districts, the Local
Government Board may by order unite such districts for the
purpose of appointing a medical officer of health, and may
make regulations as to the mode of his appointment and re-
moval by representatives of the authorities of the constituent
districts, and as to the meetings from time to time of such
representatives, and the Eroport.ion in which the expenses of
the appointment and of the salary and expenses of such officer
are to be borne by such authorities, and as to any other matters
(including the necessary expenses of such representatives)
which, in the opinion of the said Board, require regulation
for the purposes of this section; and no other medical officer
of health shall be appointed for any constituent district, except
as an assistant to the officer appointed for the united districts:

Provided that no urban district containing a population of
twenty-five thousand and upwards, or (in the case of a borough)
having a separate court of quarter sessions, shall be included
in any union of districts formed under this section without the
consent of the local authority of such district or borough.

Not less than twenty-eight days notice that it is proposed to
make an order under this section shall be given by the Local
Government Board to the local authority of any district pro-
posed to be included in the union, and if within twenty-one
days after such notice has been given to any such authority
they give motice to the Local Government Board that they
object to the proposal, the Local Government Board may in-
clude their district in the union by a provisional order but not
otherwise.

There may be assigned by the Lccal Government Board to
the district medical officer of any union comprising or coin-
cident with any constituent district such duties in rendering
local assistance to the medical officer of health appointed for
the united districts as the said Board may think fit; and such
district medical officer shail receive, in respect of any duties so
assigned to him, such additional remuneration to be paid by
the local authority or authorities of the district or districts
within which his duties under this section are performed as
those authorities may, with the approval of the Local Govern-
ment Board, determine.

PORT SANITARY AUTHORITY.

287. The Local Government Board may, by provisional Constitution of
order, permanently constitute any local authority whose district port sanitary
or part of whose district forms part of or abuts on any part of *“horty:

a port in England, or the waters of such port, or any conser-
vators commissioners or other persons having authority in or
over such port or any part thereof, (which local authority
conservators commissioners or other persons are in this Act
referred to as a “riparian authority,”) the sanitary authority

[No. 32. Price 2d.]  Ii
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of the whole of such port or of any part thereof (in this Act
referred to as the “ port sanitary authority ).

The Local Government Board may also by provisional order
permanently constitute a port sanitary authority for the whole
or any part of a port, by combining any two or more riparian
authorities having jurisdiction within such port, or any part
thereof, and may prescribe the mode of their joint action; or
by forming a joint board congisting of representative members
of any two or more riparian authorities, in the same manner
as is by this A¢t provided with respect to the formation of a
united district. Moreover the Local Government Board may
by provisional order permanently constitute a port sanitary
authority for any two or more ports, by forming a joint board
consisting of representative members of all or any of the
riparian authorities having jurisdiction within such ports, or
any part thereof.

In any case in which the Local Government Board are by
this section authorised permanently to constitute by prow-
sional order a port sanitary authority, the said Board may, if
it thinks fit, until such order has been made and confirmed
by Parliament, temporarily constitute by order any such
authority, and may from time to time renew any such last-
mentioned order, and may by any order so made or renewed
make any such provisions as it is by this section empowered
to make by provisional order.

Any order constituting a port sanitary authority may assign
to such authority any powers rights duties capacities ha-
bilities and obligations under this Act, and direct the mode

" in which the expenses of such authority are to be paid; and
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where such order constitutes a joint board the port sanitary
authority, it may contain regulations with respect to any
matters for which regulations may be made by a provisional
order forming a united district under this Act.

A port shall mean a port as established for the p
of the laws relating to the customs of the United Kingdom.

288. The order of the Local Government Board consti-
tuting a port sanitary authority shall be deemed to give such
authority jurisdiction over all waters within the limits of such
port, and also over the whole or such portions of the district
within the jurisdiction of any riparian authority as may be
specified in the order.

289. A port sanitary authority may, with the sanction of
the Local Government Board, delegate to any riparian autho-
rity within or bordering on their district the exercise of any
powers conferred on such port sanitary authority by the order
of the Local Government Board, but, except in so far as such
delegation may extend, no other authority shall exercise any
powers conferred on a port sanitary authority by the order
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of the Local Government Board within the district of such
port sanitary authority.

290. Any expenses incurred by a port sanitary authority Expenses of
constituted temporarily in carrying into effect any purposes of PO sahitary
this Act shall be defrayed out of a common fund to be con- T
tribated by the riparian authorities in such proportions as the
Local Government Board thinks just.

Such port sanitary authority, if itself a local authority
under this Act independently of its character of a port sani-
tary authority, shall raise the proportion of expenses due in
respect of its own district in the same manner as if such
expenses had been incuwrred by it in the ordinary manner for
the purposes of this Act.

For the purpose of obtaining payment from the contributory
riparian authorities of the sums to be contributed by them,
such port sanitary authority shall issue their precept to each
such authority, requiring such authority, within a time limited
by the precept, to pay the amount therein mentioned to such
port sanitary authority, or to such person as such port sani-
tary authority may direct.

Any contribution payable by a riparian authority to such
port sanitary authority shall be a debt due from them, and
may be recovered accordingly, such contribution in the case
of a rural authority being deemed general expenses of that
authority. If any riparian authority makes default in com-
plying with the precept addressed to it by such port sanitary
authority, such port sanitary authority may, instead of insti-
tuting proceedings for the recovery of the debt, or in addition
to such proceedings, as to any part of the debt which may
for the time being be unpaid, proceed in the summary manner
in this Act mentioned to raise within the district of the
defaulting authority such sum as may be sufficient to pay the
debt due.

Where several riparian authorities are combined in the
district of one port sanitary authority the Local Government
Board may by order declare that some one or more of such
authorities shall be exempt from contributing to the expenses
incurred by such authorities.

2901, The mayor aldermen and commons of the city of Provision as
London shall be the port sanitary authority of the port of Jo port of
London, and shall pay out of their corporate funds all their "™
expenses as such port sanitary authority.

292. Where any port sanitary authority joint board or Proceedings
other authority are authorised, in pursuance of this Act, to for raisinga
proceed in a summary manner to raise within the district of :;t ?,;- };:{;
3 defaulting authority such sum as may be sufficient to pay within district
any debt due to them, the authority so authorised for the °fa defaulting

purpose of raising such sum shall, within the district of the *""*"7"
Ii2
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defanlting authority, have, so far as relates to the raising
such sum, the same powers as if they were the defaulting
authority, and as if such sum were expenses properly incurred
by the defaulting authority within the district of such
authority.

Where the defaulting authority have power to raise any
moneys due for their expenses by levy of a rate from in-
dividual ratepayers, the authority so authorised as aforesaid
shall have power to levy such a rate by any officer appointed
by them, and the officer so appointed shall have the same
powers, and the rate shall be levied in the same manner and
be subject to the same incidents in all respects as if it were
being levied by the officer of the defaulting authority for
the payment of the expenses of that authority; and where
the defaulting authority have power to raise moneys due
for their expenses by issuing precepts, or otherwise requiring
payments from any other authorities, the authority so autho-
rised as aforesaid shall have the same power as the default-
ing authority would have of issuing precepts, or otherwise
requiring payment from such other aunthorities.

Any precepts issued by the authority so authorised as
aforesaid for raising the sum due to them may be enforced in
the same manner in all respects as if they had been issued by
the defanlting authority.

The authority so authorised as aforesaid may, in making
an estimate of the sum to be raised for the purpose of paying
the debt due to them, add such sums as they think sufficient,
not exceeding ten per cent. on the debt due, and may defray
thereout all costs charges and expenses (including compen-
sation to any persons they may employ) to be incurred by
such authority by reason of the default of the defaulting
authority ; and the authority so authorised as aforesaid shall
apply all moneys raised by them in payment of the debt due
to them, and such costs charges and expenses as aforesaid,
and shall render the balance, if any, remaining in their hands
after such application to the defaulting authority.

PART IX.
LocAL GOVERNMENT BOARD.
Imquiries by Board.

298. The Local Government Board may from time to time
cause to be made such inquiries as are directed by this Act,
and such inquiries as they see fit in relation to any matters
concerning the public health in any place, or any matters with
respect to which their sanction approval or consent is required
by this Act. -
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204, The Local Government Board may make orders as Orders as to
to the costs of inquiries or proceedings instituted by, or of °‘l’l‘;§e‘s’f 1o-
appeals to the said Board under this Act, and as to the parties 1 '
by whom or the rates out of which such costs shall be borne ;
and every such order may be made a rule of one of the
superior courts of law on the application of any person named
therein.

295. All orders made by the Local Government Board in Orders of
pursuance of this Act shall be binding and conclusive in Board under
respect of the matters to which they refer, and shall be
published in such manner as that Board may direct.

296. Inspectors of the Local Government Board shall, for Power of in-
the purposes of any inquiry directed by the Board, have in m{"'&f‘fm_
relation to witnesses and their examination, the production ment Board.
of papers and accounts, and the inspection of places  and
matters required to be inspected, similar powers to those
which poor law inspectors have under the Acts relating to
the relief of the poor for the purposes of those Acts.

Provisional Orders by Board.

297. With respect to provisional orders authorised to be As to pro-
made by the Local Government Board under this Act, the Yisional orders
following enactments shall be made :— Goveriment

(1) The Local Government Board shall not make any Board.

provisional order under this Act unless public notice
of the purport of the proposed order has been pre-
viously given by advertisement in two successive
weeks in some local newspaper circulating in the
district to which such provisional order relates :

(2) Before making any such provisional order, the Local
Government Board shall consider any objections
which may be made thereto by any persons affected
thereby, and in cases where the subject matter is
one to which a local inquiry is applicable, shall
cause to be made a local inquiry, of which public
notice shall be given in manner aforesaid, and at
which all persons interested shall be permitted to
attend and make objections :

(3.) The Local Government Board may submit to Parlia-
ment for confirmation any provisional order made
by it in pursuance of this Act, but any such order
shall be of no force whatever unless and until it is
confirmed by Parliament :

(4) If while the Bill confirming any such order is pending
in either House of Parliament, a petition is presented
against any order comprised therein, the Bill, so
far as it relates to such order, may be referred to
a Select Committee, and the petitioner shall be

this Act.
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allowed to appear and oppose as in the case of
private bills :

(5.) Any Act confirming any provisional order made in par-
suance of any of the Sanitary Acts or of this Act,
and any Order in Council made in pursuance of
any of the Sanitary Acts, may be repealed altered
or amended by any provisional order made by the
Local Government Board and confirmed by Parlia-
ment :

(6.) The Local Government Board may revoke, either
wholly or partially, any provisional order made by
them before the same is confirmed by Parliament,
but such revocation shall not be made whilst the
Bill confirming the order is pending in either House
of Parliament :

(7.) The making of a provisional order shall be
facie evidence that all the requirements of this Act
in respect of proceedings required to be taken pre-
viously to the making of such provisional order have
been complied with :

(8.) Every Act confirming any such provisional order shall
be deemed to be a public general Act.

298. The reasonable costs of any local authority in respect
of provisional orders made in pursuance of this Act, and of
the inquiry preliminary thereto, as sanctioned by the Local
Government Board, whether in promoting or opposing the
same, shall be deemed to be expenses properly incurred for
purposes of this Act by, the local authority interested in or
affected by jsuch provisional orders, and such costs shall be
paid accordmgly ; and if thought expedient by the Local
Government Board, the local authority may contract a loan
for the purpose of defraying such costs.

Power of Board to enforce Performance of Duty by
defaulting Local Authority.

299. Where complaint is made to the Local Government
Board that a local authority has made default in providing
their district with sufficient sewers, or in the maintenance
of existing sewers, or in providing their district with a supply
of water, in cases where danger "arises to the health of the
inhabitants from the insufficiency or unwholesomeness of the
existing supply of water, and a proper supply can be got
at a reasonable cost, or that a local authority has made default
in enforcing any provisions of this Act which it is their duty
to enforce, the Local Government Board, if satisfied, after
due inquiry, that the authority has been guilty of the alleged
default, shall make an order limiting a time for the per-
formance of their duty in the matter of such complaint.
If such duty is not performed by the time limited in the
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order, such order may be enforced by writ of Mandamus, or
the Local Government Board may appoint some person to
perform such duty, and shall by order direct that the expenses
of performing the same, together with a reasonable remu-
neration to the person appointed for superintending such
ormance, and amounting to a sum specified in the order,
together with the costs of the proceedings, shall be paid by
the authority in default ; and any order made for the payment
of such expenses and costs may be removed into the Court
of Queen’s Bench, and be enforced in the same manner as
if the same were an order of such Court. » '
Any person appointed under this section to perform the
duty of a defaulting local authority shall, in the performance
and for the purposes of such duty, be invested with all the
powers of such authority other than (save as herein-after
provided) the powers of levying rates; and the Local Govern-
ment Board may from time to time by order change any’

person 8o appointed.

800. Any sum specified in an order of the Local Govern- Further pro-
ment Board for payment of the expenses of performing the Y*or fg;. re-
duty of a defaulting local authority, together with the costs e,pen);-es_
of the proceedings, shall be deemed to be expenses properly
incurred by such authority, and to be a debt due from such
authority, and payable out of any moneys in the hands of
such authority or of their officers, or out of any rate applicable
to the payment of any expenses properly incurred by such
authority, which rate is in this part of this Act referred to
as “the local rate.” If the defaulting authority refuses to
pay any such sum, with costs, as aforesaid, for a period of
fourteen days after demand, the Local Government Board
may by order empower any person to levy, by and out of
the local rate, such sum (the amount to be specified in the
order) as may, in the opinion of the Local Government Board,
be sufficient to defray the debt so due from the defaulting
authority, and all expenses incurred in consequence of the
nonpayment of such debt.

Any person or persons so empowered shall have the same
powers of levying the local rate, and requiring all officers of
the defaulting authority to pay over any moneys in their
hands, as the defaulting authority would have in the case of
expenses legally payable out of a local rate to be raised by
such authority ; and the said person or persons, after repay-
ing all sums of money so due in respect of the order, shall
pay the surplus, if any, (the amount to be ascertained by
the Local Government Board,) to or to the order of the
defaulting authority.

801. The Local Government Board may from time to time Power of

. . I Board to
certify the amount of expenses that have been incurred, or borrow to de-

an estimate of the expenses about to be incurred, by any fray expenses
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person appointed by the said Board ‘under this Act to perform
the duty of a defaulting local authority ; also, the amount of
any loan required to be raised for the purpose of defraying
any expenses that have been so incurred, or are estimated
as about to be incurred ; and the certificate of the said Board
shall be ¢onclusive as to all matters to which it relates.

Whenever the Local Government Board so certifies a loan
to be required, the Public Works Luan Commissioners may
advance to the Local Government Board, or to any person
appointed as aforesaid, the amount of the loan so certified
to be required on the security of the local rate, without
requiring any other security; and the Local Government
Board, or the person so appointed, may, by any instrument
duly executed, charge the local rate with the repayment of
the principal and interest due in respect of such loan, and
every such charge shall have the same effect as if the default-
ing local authority were empowered to raise such loan on the
gecurity of the local rate, and had duly executed an instrument
charging the same on the local rate.

802. Any principal money or interest for the time being
due in respect of any loan under this Act made for payment
of the expenses incurred or to be incurred in the performance
of the duty of a defaulting local authority shall be taken to

‘be a debt due from such authority, and, in addition to any

other remedies, may be recovered in the manner in which a
debt due from a defaulting authority may be recovered in
pursuance of the provisions of this part of this Act.

The surplus (if any) of any such loan, after payment of the
expenses aforesaid, shall, on the amount thereof being certified
by the Local Government Board, be paid to or to the order of
the defaulting authority.

“ Expenses,” for the purposes of the provisions of this part
of this Act relating to defaulting local authorities, shall include
all sums payable under those provisions by or by the order of
the Local Government Board, or the person appointed by that
Board.

Powers of Board in relation to Local Acts, &ec.

803. The Local Government Board may, on the application
of the local authority of any district, by provisional order,
wholly or partially repeal alter or amend any local Act, other
than an Act for the conservancy of rivers, which is in force in
any area comprising the whole or part of any such district,
and not conferring powers or privileges on any persons or
person for their or his own pecuniary benefit, which relates
to the same subject matters as this Act.

Any such provisional order may provide for the extension
of the provisions of the local Act referred to therein beyond
the district or districts within the limits of such Act, or for
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the exclusion of the whole or a portion of any such district
from the application of such Act; and may provide what local
authority shall have jurisdiction for the purposes of this Act
in any area which is by such order included in or excluded
from such district.

804. On the application of any authority from whom or Settlement of
to whom any powers rights duties capacities liabilities obliga- d‘?‘.""’n"e‘: .
tions and property, or any of them, are at any time transferred srangor of
or alleged or claim to be transferred in pursuance of this Act, powers or pro-
or any provisional order made thereunder, or on the application POt to local
of any person affected by such transfer, the Local Government *" >
Board may by order settle any doubt or difference, and adjust
any accounts arising out of or incidental to such powers rights
duties capacities liabilities obligations or property, or to the
transfer thereof, and direct the parties by whom and to whom
any moneys found to be due are to be paid, and the mode of
raising such moneys; and any provisions contained in any
order so made shall be deemed to have been made in pursuance
of and to be within the powers conferred by this section,
subject to this proviso, that where any such order directs any
rate to be made, or other act or thing to be done, which the
party required to make or do would not, apart from the
provisions of this Act, have, been enabled to make or do by
law, such order shall be provisional only until it has been
confirmed by Parliament.

Any settlement or adjustment under this section may be
included in any provisional order which gives rise to the
same.

PART X.
MISCELLANEOUS AND TEMPORARY PROVISIONS.
Mascellaneous.

305. Whenever it becomes necessary for a local authority Entry on lands
or any of their officers to enter examine or lay open any fA"’"tP“’P““ of
lands or premises for the purpose of making plans surveying .
measuring taking levels making keeping in repair or examin-
ing works, ascertaining the course of sewers or drains, or
ascertaining or fixing boundaries, and the owner or occupier
of such lands or premises refuses to permit the same to be
entered upon examined or laid open for the purposes aforesaid
or any of them, the local authority may, after written notice
to such owner or occupier, apply to a court of summary juris-
diction for an order authorising the local authority to enter
examine and lay open the said lands and premises for the
purposes aforesaid or any of them.

If no sufficient cause is shown against the application the
court may make an order accordingly, and on such order being
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made the local authority or any of their officers may, at all
reasonable times between the hours of nine in the forenoon
and six in the afternoon, enter examine or lay open the lands
or premises mentioned in such order, for such of the said
purposes as are therein specified, without being subject to any
action or molestation for so doing: Provided that, except in
case of emergency, no entry shall be made or works com-
menced under this section unless at least twenty-four hours
notice of the intended entry, and of the object thereof, be
given to the occupier of the premises intended to be entered.

Penalty on 8306. Any person who wilfully obstructs any member of
obstructing  the local authority, or any person duly employed in the
Act. execution of this Act, or who destroys pulls down injures or

defaces any board on which any byelaw notice or other
matter is inscribed, shall, if the same was put up by authority
of the Local Government Board or of the local authority, be
liable for every such offence to a penalty not exceeding five
pounds.

Where the occupier of any premises prevents the owner
thereof from obeying or carrying into effect any provisions of
this Act, any justice to whom application is made in this
behalf shall, by order in writing, require such occupier to

ermit the execution of any works required to be executed,
provided that the same appear to such justice to be necessary
for the purpose of obeying or carrying into effect the provisions
of this Act; and if within twenty-four hours after the making
of the order such occupier fails to comply therewith, he shall
be liable to a penalty not exceeding five pounds for every day
during the continuance of such non-compliance.

If the occupier of any premises, when requested by or on
behalf of the local authority to state the name of the owner
of the premises occupied by him, refuses or wilfully omits to
disclose or wilfully mis-states the same, he shall (unless he
shows cause to the satisfaction of the court for his refusal) be
liable to a penalty not exceeding five pounds.

Pennlty on 307. Any person who wilfully damages any works or
iﬁ)‘;‘f“f’"ﬁ. o Property belonging to any local authority shall, in cases where

local authority. RO other penalty is provided by this Act, be liable to a penalty
not exceeding five pounds.

Compensation ~ 308. Where any person sustains any damage by reason

g;;“":lf of the exercise of any of the powers of this Act, in relation to

loeal suthority. 80y mMatter as to which he is not himself in default, full com-
pensation shall be made to such person by the local authority
exercising such powers; and any dispute as to the fact of
damage or amount of compensation shall be settled by arbi-
tration in manner provided by this Act, or if the compensation
claimed does not exceed the sum of twenty pounds, the same
may at the option of either party be ascertained by and
recovered before a court of summary jurisdiction.
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309. If any officer of any trustees commissioners or other Compensation
body of persons intrusted with the execution of any local Act, |2 Sotan cases
whether acting exclusively under the local Act, or partly under )
the local Act and partly under the Local Government Acts, or
any officer of any sanitary authority under the Sanitary Acts
by this Act repealed, or of any local authority under this Act,
is, by or in pursuance of the Public Health Act, 1872, or of
this Act, or of any provisional order made in pursuance of
either of those Acts, removed from his office, or deprived of
the whole or part of the emoluments of his office, and does not
afterwards receive remuneration to an equal amount in respect
of some office or employment under or by the authority of any
district under this Act, the Local Government Board may by
order award to such officer such compensation as the said
Board may think just; and such compensation may be by
way of annuity or'otherwise, and shall be paid by the local
authority of the district in which such officer held his office
out of any rates applicable to the genmeral purposes of this
Act within that district.

810. Wheré after the passing of this Act a district or part Provision
of a district under the jurisdiction of improvement commig- Whereimprove-
sioners, or a district or part of a district under the jurisdiction :ﬁiz“off;c‘:'f'
of a local board, is constituted or included in a borough, all government
the powers rights duties capacities liabilities obligations and district be-
property exerciseable by attaching to or vested in such im- ﬁ%‘fgﬁ_
provement commissioners or local board (as the case may be)
under this Act, or under any local Act for purposes the same
as or similar to those of this Act, or under any general Act of
Parliament, within or for the benefit of such district or part
of a district, shall pass to and be exerciseable by and vested in

the council of such borough.

The transfer by virtue of the Public Health Aect, 1872,
of the powers rights duties capacities liabilities obligations
and property of any local board or improvement commis-
sioners to an urban sanitary authority, shall be deemed to
have included all powers rights duties capacities liabilities
obligations and property exerciseable by attaching to or vested
in such local board or improvement commissioners as a burial
board under any general Act of Parliament.

311. Any local board constituted either before or after the Power of
passing of this Act may, with the sanction of the Local Govern- loeal bourds
ment Board, change their name. Every such change of name ::;;e?nge
shall be published in such manner as the Local Government
Board may direct. No such change of name shall affect any
rights or obligations of the local board, or render defective
any legal proceedings instituted by or against the local board ;
and any legal proceedings may be continued or commenced

against the local board by their new name which might have
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been continued or commenced against the local board by
their former name.

812. The retirement and mode of election of members of
any authority invested by any local Act with powers of town
government and rating, whose retirement and mode of election
were at the time of the passing of this Act regulated by the
Local Government Acts, shall be regulated in all respects by
the rules for election of local boards contained in schedule IL
to this Act; but this enactment shall not affect the qualifica-
tion fixed for members of such authority by the local Act
under which such authority are constituted, or the qualification
and tenure of office of any ex officio members of such authority.

313. Where in any Act, or order made by one of Her
Majesty’s Principal Secretaries of State or by the Local Go-
vernment Board and in force at the time of the passing of
this Act, or in any document, any provisions of any of the
Sanitary Acts which are repealed by this Act are mentioned
or referred to, such Act order or document shall be read as
if the provisions of this Act applicable to purposes the same
as or similar to those of the repealed provisions were therein
mentioned or referred to instead of such repealed provisions
and were substituted for the same; nevertheless those sub-
stituted provisions shall have effect. subject to any modifi-
cation or restriction in such Act order or document expressed
in relation to the repealed provisions therein mentioned or
referred to.

814. Any local authority may, if they think fit, make
byelaws for securing the decent lodging and accommodation
of persons engaged in hop-picking within the district of such
authority.

815. Any byelaw made by any sanitary authority under
the Sanitary Acts which is inconsistent with any of the pro-
visions of this Act shall so far as it is inconsistent therewith
be deemed to be repealed.

318. In the construction of the provisions of any Act
incorporated with this Act the term “the special Act” includes
this Act, and, in the case of the Lands Clauses Consolidation
Acts, 1845, 1860, and 1869, any order confirmed by Parlia-
ment and authorising the purchase of lands otherwise than
by agreement under this Act; the term “the limits of the
special Act” means the limits of the district; and the urban
or rural authority shall be deemed to be “the promoters of
the undertaking,” “the commissioners,” or the “undertakers,”
as the case may be.

All penalties incurred under the provisions of any Act in-
corporated with this Act shall be recovered and applied in
the same way as penalties incurred under this Act.
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817. The schedules to this Act shall be read and have effect Construction
as part of this Act. of achedules.
The forms contained in schedule IV. to this Act, or forms

to the like effect, varied as circumstances may require, may
be used and shall be sufficient for all purposes.

Temporary Provisions.

318. Nothing in this Act shall affect the rights or position As to clerk and
of any clerk or treasurer the tenure of whose otlice is regu- ge‘:_"t':m‘.‘“’:n‘:{o_
lated by section twelve of the Public Health Act, 1872. rities.

319, Nothing in this Act shall affect the making and levying As to special
of any special district rates, or the discharge of sums bor- district rates.
rowed on the credit of any special district rates, or any right
or remedy for the recovery of the same, under any provision
of the Local Government Acts in force at the time of the
passing of this Act.

820. Where under the provisions of any local Act in that Division of
behalf any expenses directed by this Act to be paid in the f:m'l?ngf; d
case of a council of a borough out of the borough fund or and tenant in
borough rate were, before the passing of the Public Health certain cases.
Act, 1872, divided between landlord and tenant in moieties
or otherwise, the Local Government Board may, on the appli-
cation either of landlord or tenant, by order make provision
for the continuance of such division of expenses during the
continuance of any contract existing between them at the
passing of the last-mentioned Act.

321. Where by any sanction to a loan given or by any Validity of
provisional order made under the Sanitary Acts, it is directed certan secu-
that the sums borrowed shall be repaid within a limited period ™
of years from the date of the borrowing thereof, any security
which has been given for a sum so borrowed shall not be
invalid by reason of the sum having been made repayable
within & period less than the period so limited.

822. Where by any local Act powers are conferred on any As to certain
turnpike trustees for any purposes the same as or similar to turnpike
any of the purposes of the Sanitary Acts or of this Act, such **'*®*
trustees shall not be deemed to be an urban authority under
this Act, but all their powers and obligations under such
local Act for such purposes shall be transferred to the local
authority within whose district the area to which such local

Act applies is contained.

328. Where any district has been constituted in pursuance As to main
of the provisions  of the Public Health Act, 1848, for the sewerage dis-
purposes of main sewerage only, or where a district has been ;:‘:g:;‘: joint
formed subject to the jurisdiction of a joint sewerage board boards.
in pursuance of the Sewage Utilization Act, 1867, the Local 11 & 12 Viet,

Government Board may by provisional order dissolve such ®
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such order ; and until an order has been made by the Local
Government Board under this section, the authority of any
such district shall continue to be the authority thereof and
their members shall be elected as if this Act had not passed:
Provided that the provisions of this Act applicable to pur-
poses the same as or similar to those of any enactments of the
Sanitary Acts which are in force within the district of any
such authority at the time of the passing of this Act and
are repealed by this Act shall be deemed to be substituted for
those enactments.

Any order made under this section may if necessary provide
for the settlement of any differences or the adjustment of
any accounts or the apportionment of any liabilities arising
between districts parishes or other places in consequence of
the exercise of any of the powers conferred by this section,
and may direct the persons by and to whom any moneys found
to be due are to be paid and the mode of raising such moneys.

824. The accounts of any urban or rural sanitary authority
under the Sanitary Acts by this Act repealed, not audited at
the time of the passing of this Act, shall be deemed for the
purposes of audit to be accounts of such authority under this
Act.

825. The power conferred by section twenty of ¢The
Public Health Act, 1872,” of temporarily constituting a port
sanitary authority shall be deemed to have authorised a
renewal from time to time of any order made under that
section.

PART XI.
SAVING CLAUSES AND REPEAL OF AcTs.

Saving Clauses.

328. All urban sanitary authorities and rural sanitary
authorities existing at the time of the passing of this Act shall
be deemed to be urban authorities and rural authorities under
this Act ; and all joint boards, port sanitary authorities, com-
mittees of rural sanitary authorities, and parochial committees,
and all local government districts constituted in pursuance of
the Sanitary Acts, and existing at the time of the passing of
this Act, shall be deemed to be joint boards, port sanitary
authorities, committees of rural sanitary authorities, and paro-
chial committees, and local government districts under this
Act; and the members of all the above-mentioned bodies shall
hold office (subject to the provisions of this Act respecting the
election of members of local boards) for such time as they
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would respectively have held office if this Act had not been
passed ; and the officers and servants of all the above-mentioned
bodies shall continue to hold their several offices and employ-
ments on the same terms and subject to the same conditions,
as to duties remuneration and otherwise, as they would have
held them if this Act had not been passed; and all byelaws
duly made under any of the Sanitary Acts by this Act repealed
and not inconsistent with any of the provisions of this Act
shall be deemed to be byelaws under this Act; and all the
provisions of this Act shall apply to all such bodies existing
at the time of the passing of this Act, and to_their several
officers and servants, in substitution for the provisions of the
Sanitary Acts by this Act repealed, but so as not to affect any
right acquired or liability incurred under the Sanitary Acts,
or any of them, before the passing of this Act, and existing at
the time of the passing of this Act.

327. Nothing in this Act shall be construed to authorise any

local authority —

(1.) To use injure or interfere with any sluices floodgates
sewers groynes or sea defences or other works, already
or hereafter made under the authority of any cotn-
missioners of sewers appointed by the Crown, or any
sewers or other works already or hereafter made and
used by any body of persons or person for the pur-
pose of draining preserving or improving land under
any local or private Act of Parliament, or for the
purpose of irrigating land ; or

(2) To disturb or interfere with any lands or other property
vested in the Lord High Admiral of the United
Kingdom or the Commissioners for executing the
office of the Lord High Admiral for the time being
or in Her Majesty’s Principal Secretary of State for
the War Department for the time being; or

(3.) To interfere with any river canal dock harbour lock
reservoir or basin, so a8 to injuriously affect the navi-
gation thereon, or the use thereof, or to interfere
with any towing-path so as to interrupt the traffic
thereof, in cases where any body of persons or person
are or is by virtue of any Act of Parliament entitled
to navigate on or use such river canal dock harbour
lock reservoir or basin, or to receive any tolls or dues
in respect of the navigation thereon or use thereof;
or

(4) To interfere with any watercourse in such manner as
to injuriously affect the supply of water to any river
canal dock harbour reservoir or basin, in cases where
any such body of persons or person as last aforesaid
would, if this Act had not passed, have been entitled
by law to prevent or be relieved against such inter-
ference ; or
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(5.) To interfere with any bridges crossing any river canal
dock harbour or basin, in cases where any body of
persons or person are or is authorised by virtue of
any Act of Parliament to navigate or use such river
canal dock harbour or basin, or to demand any tolls
or dues in respect of the navigation thereon or use
thereof ; or

(6.) To execute any works in through or under any wharves
quays docks harbours or basins, to the exclusive use
of which any body of persons or person are or is en-
titled by virtue of any Act of Parliament, or for the
use of which any body of persons or person are or is
entitled by virtue of any Act of Parliament to demand
any tolls or dues,—

Without the consent in every case of such Lord High Admirsl
or Commissioners for executing the office of Lord High Admiral,
Secretary of State, commissioners, body of persons or person as
are herein-before in that behalf respectively mentioned, such
consent to be expressed in writing in the case of a corporation
under their common seal, and in the case of any body of persons
not being a corporation under the hand of their clerk or other
duly authorised officer or agent. And nothingin this Act shall
prejudice or affect the rights privileges powers or authorities
given or reserved to any person under such local or private
Acts for draining preserving or improving land as are in this
section mentioned.

828. Where any matters or things proposed to be done by
any local authority, and not being within the probibition afore-
said, interfere with the improvement of any river canal dock
harbour lock reservoir basin or towing-path which any body
of persons or person are or is entitled by virtue of any Act of
Parliament to navigate on or use, or in respect of the naviga-
tion whereon or use whereof to demand any tolls or dues, or
interfere with any works belonging to such river canal dock
harbour or basin, or with any land necessary for the enjoyment
or improvement thereof, the local authority shall give to such
body of persons or person a notice specifying the particulars
of the matters and things so intended to be done. If the
parties on whom such notice is served do not consent to the
requisitions thereof, the matter in difference shall be referred
to arbitration; and the following questions shall be decided
by such arbitration ; (that is to say,)

.(1.) Whether the matters or things proposed to be done by
the local authority will cause any injury to such river
canal dock harbour basin towing-path works or land,
or to the enjoyment or improvement of such river
canal dock harbour or basin as aforesaid :

(2.) Whether any injury that may be caused by such matters

or things, or any of them, is or is not of a nature to
admit of being fully compensated by money.
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829. The result of any such arbitration shall be final, and Effect of
the local authority shall do as follows ; (that is to say,) arbitration.
(1.) If the arbitrators are of opinion that no injury will be
caused, the local authority may forthwith proceed
to do the proposed matters and things:
(2) If the arbitrators are of opinion that injury will be
caused, but that such injury is of a nature to admit
of being fully compensated by money, they shaii
proceed to assess such compensation; and on pay-
ment of the amount so assessed, but not before, the
local authority may proceed to do the proposed
matters and things:
(3) If the arbitrators are of opinion that injury will be
caused, and that it is not of a nature to admit of
being fully compensated by money, the local authority
shall not proceed to do any matter or thing in respect
of which such opinion may be given.

330. No transfer of powers and privileges under this Act Provision as to
shall deprive any body of persons or person authorised by g:::i‘:’ gfc.
virtue of any Act of Parliament to navigate on any river or ’
canal, or to demand for their or his own benefit in respect of
such navigation any tolls or dues, of such powers and privileges
as are vested in them by any Act of Parliament in relation to
.such river or canal.

331. Any body of persons or person authorised by virtue Provision as to
of any Act of Parliament to navigate on or use any river 2ltration of
canal dock harbour or basin, or to demand any tolls or dues )
in respect of the navigation on such river or canal, or the use
of such dock harbour or basin, may, at their own expense, and
on substituting other sewers drains culverts and pipes equally
effectual, and certified as such by the surveyor to the local
authority, take up, divert, or alter the level of any sewers drains
culverts or pipes constructed by any local authority, and
passing under or interfering with such rivers canals docks
harbours or basins, or the towing-paths thereof, and may do
all such things as may be necessary for carrying into effect
such taking up diversion or alteration.

332, Nothing in this Act shall be construed to authorise Saving for
any local authority to injuriously affect any reservoir canal Water rghts
river or stream or the feeders thereof or the supply quality 8 r
or fall of water contained in any reservoir canal river stream
or in the feeders thereof, in cases where any body of persons or
person would, if this Act had not passed, have been entitled by
law to prevent or be relieved against the injuriously affecting
such reservoir canal river stream feeders or such supply quality
or fall of water, unless the local authority first obtain the con-
sent in writing of the body of persons or person so entitled as
aforesaid.

[No.33. Price2d] Kk
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333. Any difference of opinion that may arise betweena
local authority and any such body 6f persons or person as
aforesaid, whether any sewers drains culverts or pipes substi-
tuted under the powers of this Act for sewers drains culverts
or pipes constructed or laid down by any local authority are
equally effectual with those for which they are substituted,
or whether the supply quality or fall of water in any such
reservoir canal river or stream as last aforesaid is injuriously
affected by the exercise of powers under this Act, may, at
the option of the party complaining, be determined by arbi-
tration in manner by this part of this Act provided. The
arbitrators shall decide the same questions as to the alleged
injury, and the local authority shall proceed in the same way
as is by this Act provided with regard to arbitrations in cases
of alleged injury to rivers canals docks harbours and basins.

334. Nothing in this Act shall be construed to extend to
mines of different descriptions so as to interfere with or to
obstruct the efficient working of the same ; nor to the smelting
of ores and minerals, nor to the calcining puddling and rolling ’
of iron and other metals, nor to the conversion of pig iron
into wrought iron, so as to obstruct or interfere with anyof |
such processes respectively. |

335. Any collegiate or other corporate body required or
authorised by or in pursuance of any Act of Parliament to.
divert its sewers or drains from any river, or to construct
new sewers, and any public department of the Government,
shall have the like powers and be subject to the like obli-
gations under this Act as they had or were subject to under
the Sewage Utilization Act, 1867 ; and for that purpose the
provisions of this Act applicable to purposes the same as or
siinilar to those of the Sewage Utilization Act 1865 and the
Sewage Utilization Act 1867 shall apply in substitution for
the last-mentioned provisions. '

336. Nothing in or done under this Act shall affect any
outfall or other works of the Metropolitan Board of Works
(although beyond the metropolis) executed under the Metro-
polis Management Act, 1855, and the Acts amending the same,
or take away, abridge, or prejudicially affect any right power
authority jurisdiction or privilege of the Metropolitan Board of
Works.

337. Nothing in this Act shall affect the payment or reco-
very of any yearly sum payable at the time of the passing of
this Act in pursuance of the Local Government Act 1838
Amendment Act 1861, to any local authority in respect of any
premises without their district which have a drain commu-
nicating with a sewer within their district: Provided that
any such sum shall cease to be payable, if and when the
connexion between the drain and the sewer is discontinued,
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from the time of such discontinuance; but if after the dis-
continuance the connexion is re-established, the yearly sum
shall again become payable, and so from time to time.

338. All rates orders acts or things made assessed per- Saving for
formed or done, before the passing of this Act, by any autho- acts of autho-
rity purporting to act under the powers conferred on them by Luies under
a local Act with respect to any sanitary purposes shall be Acts.
valid, notwithstanding the passing of the Public Health Act,

1872, or of this Act.

339. Nothing in this Act shall affect the composition of Saving for
any local board constituted by any Order in Council or any fertain local
provisional order made under the Public Health Act, 1848, )
and confirmed by Parliament, or the qualification or number
of members of any such board ; but any such Order in Council,
or order so confirmed, or the Act confirming any such last-
mentioned order, may be repealed altered or amended in

manner provided by this Act.

340. Where within the district of a local authority any Saving for
local Act is in force, providing for purposes the same as or ﬁ;‘(’l‘z"ﬁ.‘:ﬁs
similar to the purposes of this Act, proceedings may be insti- Acts.
tuted at the discretion of the authority or person instituting
the same, either under the local Act or this Act, or under
both, subject to these qualifications :

(1.) That no person shall be punished for the same offence

both under a local Act and this Act ; and :

(2.) That the local authority shall not, by reason of any

local Act in force within their district, be exempted
from the performance of any duty or obligation to
which they may be subject under this Act.

341. All powers given by this Act shall be deemed to be Powers of
in addition to and not in derogation of any other powers Act ‘{’ be
conferred by Act of Parliament law or custom, and such other **™"*"v¢:
powers may be exercised in the same manner as if this Act
had not passed; and nothing in this Act shall exempt any
person from any penalty to which he would have been subject
if this Act had not passed.

Provided that no person who has been adjudged to pay
any penalty in pursuance of this Act shall for the same offence
be liable to a penalty under any other Act.

Ozford.

342, The local government district of Oxford shall be Constitution of
subject to the jurisdiction of a local board consisting of the local board of
vice-chancellor of the university of Oxford and the mayor of t¢ Oxferd
Oxford for the time being, of forty-five other members, fifteen .
to be elected by the university of Oxford, sixteen by the
town council of Oxford, and fourteen by the ratepayers of the

parishes situated within the area formerly within the juris-

Kk 2
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diction of the commissioners, for amending certain mileways
leading to Oxford, and making improvements in the university
and city of Oxford, the suburbs thereof and the adjoining
parish of Saint Clement, and of the members for any parishes
or parts of parishes which may have been or may hereafter
be added to the Oxford district.

After the passing of this Act, a district formed out of the
rural sanitary districts of the city of Oxford, and the Abingdon
union, to be termed the “ Grandpont district,” shall be defined
by an order of the Local Government Board, and on a day
to be mentioned in such order, the said distriet shall form part
of the said local government district of Oxford. The election
of members of the said local board by the town council and
by the ratepayers of the parishes and parts of parishes respec-
tively shall be conducted at the same time, in the same way,

"and subject to the same regulations in and subject to which

such election is conducted at the time of the passing of this
Act.

As regards the district of Cowley now comprised in the
said local government district of Oxford, and the district of
Grandpont when added to the same district, the chairman of
the said local board or, in his absence, the clerk to the local
board, shall summon a meeting of the several persons rated
to the relief of the poor in respect of hereditaments situated
in the said Cowley and Grandpont districts respectively, by

- public notices under his hand, to be affixed three clear days

previously to the principal doors of every church and chapel
in the districts, such meeting to be held on the day when the
members for the parishes are elected, and at a place in each
such district to be fixed by the chairman or clerk, and the
appointment of a chairman and all other the business of such
meetings shall be conducted as if the meetings respectively
were the meetings of a vestry in a parish.

An election of the member for the Grandpont district shall
take place as soon as convenient after that district has been
added to the Oxford local government district as aforesaid,
and he shall continue in office until the next annual election
of the said local board.

The fifteen members to be elected by the university shall
be elected as follows ; namely, four members shall be elected
by the university in convocation, and eleven members shall
be elected by the heads and senior resident bursars of the
several colleges entitled by any statute of the university or
otherwise to matriculate students, and by the heads of the
several halls; any member of the university, being of the
degree of Master of Arts, Bachelor of Civil Law, or Bachelor
in Medicine, or any superior degree of the university, shall be
qualified to be elected; and the elections shall be conducted
by the said university, and by the colleges and halls respec-
tively, at the same time, and in the same way, and subject to
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the same regulations, in and subject to which guardians of the
poor for the university and for the colleges and halls are now
or may hereafter be chosen by them respectively, save that in
the election of members the heads and bursars of all the
colleges and the heads of all the halls shall be summoned by
the vice-chancellor for that purpose, and shall be entitled to
vote.

Except as above provided, nothing in this Act shall affect
the provisions of any order confirmed by Parliament relating
to the local government district of Oxford, and in force at the
time of the passing of this Act.

Repeal of Acts.

843. The Acts specified in the first and second parts of
schedule V. to this Act are hereby repealed to the extent in
the third column in the said parts of that schedule mentioned,
with the following qualification ; (that is to say,)

That so much of the said Acts as is set forth in the third
part of that schedule shall be re-enacted in manner therein
appearing, and shall be in force as if enacted in the body
of this Act.

Provided also, that this repeal shall not affect—

{a.) Anything duly done or suffered under any enactment

hereby repealed ; or

(b.) Any right or liability acquired accrued or incurred under

any enactment hereby repealed; or

{c) Any security given under any enactment hereby re-

ed; or

(d.) Any penalty forfeiture or punishment incurred in respect

of any offence committed against any enactment
hereby repealed ; or

{¢) Any investigation legal proceeding or remedy in respect

of any such right liability security penalty forfeiture
or punishment as aforesaid ; and any such investiga-
tion legal proceeding and remedy may be carried on
as if this Act had not been passed.

SCHEDULES.
SCHEDULE L

RULES AS T0O MEETINGS AND PROCEEDINGS.
(1.) Rules applicable to Local Boards.

1. Every local board shall from time to time make regulations with
respect to the summoning notice place management and adjournment
of their meetings, and generally with respect to the transaction and
management of their business under this Act.

2. No business shall be transacted at any such meeting unless at
least one third of the full number of members be present thereat, sub-
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ject to this qualification, that in no case shall a larger quorum than
seven members be required.

3. Every local board shall from time to time at their annual meeting
appoint one of their number to be chairman for one year at all meet-
ings at which he is present.

4. If the chairman so appointed dies resigns or becomes incapable
of acting, another member shall be appointed to be chairman for the
period during which the person so dying resigning or becoming incs-
pable would have been entitled to continue in office, and no longer.

5. If the chairman is absent from any meeting at the time ap-
pointed for holding the same, the members present shall appoint one
of their number to act as chairman thereat.

6. The names of the members present, as well as of those voting
on each question, shall be recorded, so as to show whether each vote
given was for or against the question.

7. Every question at a meeting shall be decided by a majority of
votes of the members present, and voting on that question.

8. In case of an equal division of votes the chairman shall have s
second or casting vote. : .

9. The proceedings of a local board shall not be invalidated by any
vacancy or vacancies among their members, or by any defect in the
election of such board, or in the election or selection or qualification
of any members thereof.

10. Any minute made of proceedings at a meeting, and copies of
any orders made or resolutions passed at 3 meeting, if purporting to
be signed by the chafrman 6f the meeting at which such proceedings
took place or such orders were made or_ resolutions passed, or by the
chafrman of the next ensuing meeting, shall be received as evidence
in all legal proceedings; and, until the contrary is proved, every
meeting where minutes of the proceedings have been so made shall
be deemed to have been duly convened and held, and all the proceed-
ings thereat to have been duly had.

11. The annual meeting of a local board shall be held as soon as
may be convenient after the fifteenth of April in each year.

12, The first meeting of a local board for a district constituted after
the passing of this Act shall be held at such place and on such day
(not being more than ten days after the completion of the election)as
the returning officer may by written notice to each member of the
board appoint ; and the members shall appoint ope of their number to
be chairman at such meeting, and shall also appoint one of their num-
ber to be chairman for one year at all meetings at which he is present.

13. Nothing in these rules contained with respect to the appoint-
ment of chairman shall apply to the Oxford district, and in that district
a chairman shall be appointed as heretofore.

(2.) Rules applicable to Committees of Local Authorities, other than
Councils of Boroughs, and to Joint Boards.

1. A committee or joint board may meet and adjourn as it thinks
roper.

P 2? The quorum of a committee or joint board shall consist of such
number of members as may be prescribed by the authority that ap-
pointed the committee or joint board, or, if no number is prescribed,
of three members.

8. A committee or joint board may appoint a chairman of its
meetings.
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4. If no chairman is elected, or if the chairman elected is not pre-
sent at the time appointed for holding any meeting, the members
present shall choose one of their number to be chairman of such
meeting.

5. Every question at a meeting shall be determined by a majority
of votes of the members present and voting on that question.

6. In case of an equal division of votes the chairman shall have a
second or casting vote.

7. The proceedings of a committee or joint board shall not be inva-
lidated by reason of any vacancy or vacancies amongst their members,
or any defect in the mode of appointment of such committee or joint
board or of any member thereof.

8. Any minute made of proceedings at a meeting, and copies of any
orders made or resolutions passed at a meeting, purporting to be
signed by the chairman of the meeting at which such proceedings
took place or such orders were made or resolutions passed, or by the
chairman of the next ensuing meeting, shall be received as evidence
in all legal proceedings; and, until the contrary is proved, every
meeting where minutes of the proceedings have been so made shall
be deemed to have been duly convened and held, and all the pro-
ceedings thereat to have been duly had.

SCHEDULE IIL

(1.) RuLEs ForR ELECTION OF LoCAL BOARDS.

Number and Qualification of Members.

1. The number of members of a local board constituted after the
passing of this Act shall be such number as is determined by the order
forming the district.

2. The Local Government Board may from time to time by order,
after local inquiry, increase or diminish the number of members of
any local board, and may prescribe at what time or times and in what
manner such increase or diminution shall take effect, and may vary
temporarily the provisions of this schedule relating to the continu-
ance in office and retirement of members so far as may be necessary
for that purpose.

3. A person shall not be qualified to be a member of a local board
unless he is at the time of his election, and so long as he continues in
office by virtue of such election, resident within the district for which
or for part of which he is elected, or within seven miles thereof, and
is seised or possessed of real or personal estate, or both, to the valug
of not less than five hundred pounds in districts containing less
than twenty thousand inhabitants, or to the value of not less than
one thousand pounds in districts containing twenty thousand or more
inhabitants; or is rated to the relief of the poor of such district, or
of some parish within the same, on an annual value of not less than
fifteen pounds in districts containing less than twenty thousand inha-
bitants, or on an annual value of not less than thirty pounds in dis-
tricts containing twenty thousand or more inhabitants.

4. Where two or more persons are jointly seised or possessed of
real or personal estate, or both, of such value or amount as would, if
equally divided between them, qualify each to be elected, or if two or
more persons are jointly rated in respect of any property which if
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equally divided between them would qualify each to be elected, each
of the persons so jointly seised possessed or rated may be elected, but
the same property shall not at the same time qualify the owner and
the occupier thereof.

5. A person who is a bankrupt or whose affairs are under liquids-
tion by arrangement or who has entered into any composition with
his creditors, shall be incapable, so long as any proceedings in relation
to such bankruptcy liquidation or composition are pending, of being
elected member of a local board.

Wards.

6. The Local Government Board may, by order made on appli-
cation in pursuance of a resolution of owners and ratepayers passed
in manner provided by schedule III. to this Act, and after local
inquiry, divide any district into wards; and on the like application
from time to time may abolish such wards, or alter the number or
boundaries of such wards, and may determine and from time to time
alter the proportion of inembers of the local board to be elected by
each ward.

Provided that where a district has been divided into wards bya
provisional order, such wards shall not be abolished or altered other-
wise than by a provisional order confirmed by Parliament.

7. If any member is elected in more than one ward, he shall
within three days notice thereof choose, or, in default of his choosing,
the local board at their next meeting shall decide for which one of
the wards the member shall serve, and he shall thereupon be held to
be elected in that ward only, and a vacancy shall be held to exist in
the other ward or wards, and shall be filled up as if it were a casual
vacancy.

8. No person entitled to vote shall give in the whole of the wards
a greater number of votes than he would have been entitled to give
if the district had not been divided into wards, nor in any one ward
a greater number of votes than he is entitled to in respect of pro-
perty in that ward.

9. Subject as aforesaid, any owner or ratepayer may, by notice in
writing delivered to the clerk of the local board, or in case of the
first election to the returning officer, elect in what ward or wards he
will vote for the ensuing year, and determine the proportion of votes
which he will give in any one or more of such wards, and if he does
not give such notice he shall not be entitled to vote for any ward
in which he does not reside.

Qualification of Electors, Scale of Voting, and Register of Owners.

10. The word “ owner,” when used in relation to the right of
voting at any election of a local board, shall mean any person for the
time being in the actual occupation of any kind of property in the
district or part of a district for which he claims to vote, rateable to
the relief of the poor, and not let to him at a rackrent, or any person
receiving on his own account, or as mortgagee or other incum-
brancer in possession, the rackrent of any such property.

11. A person shall not be deemed a ratepayer or be entitled to
vote as such at any such election unless he has been rated to the
velief of the poor in the district or part of a district for which he
vlaims to vote for the space of one whole year immediately preceding
ilie day of tendering his vote, and has also before that day paid all
rates made on him for the relief of the poor in such district or part
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of a district for the period of one whole year, and all rates due from
him under this Act, except rates which have been made or become
due within the six months immediately preceding.

12. Owners of and ratepayers in respect of property situated within
the district for which the election is held shall be entitled to vote
according to the scale following ; (that is to say,)

If the property in respect of which the person is entitled to vote
is rated to the poor rate on a rateable value of less than fifty
pounds, he shall have one vote; if such rateable value amounts
to fifty pounds and is less than one hundred pounds, he shall
have two votes ; if it amounts to one hundred pounds and is less
than one hundred and fifty pounds, he shall have three votes ; if
it amounts to one hundred and fifty pounds and is less than two
hundred pounds, he shall have four votes ; if it amounts to two
hundred pounds and is less than two hundred and fifty pounds,
he shall have five votes; and if it amounts to or exceeds two
hundred and fifty pounds, he shall have six votes.

13. Any person who is owner and also bona fide occupier of the
same property shall be entitled to vote both in respect of such owner-
ship and of such occupation.

14. Owners may give their votes either personally or by proxy.

15. The instrument appointing a proxy shall be in writing under
the hand of the appointor, or where the appointor is a corporation
under their common seal, or where the appointor is a body of persons
unincorporate under the hands of three directors or other persons
having the direction or management of the undertaking or business
carried on by such body of persons; and every such instrument shall
be attested by a witness, and may be in the form M. in schedule IV.
to this Act.

16. No member of a corporation or of any such body of persons
(other than a partnership firm consisting of not more than six
persons) shall be entitled to vote individually as owner in respect of
property belonging to such corporation or body of persons.

17. Partners in a firm consisting of not more than six persons may
vote as owners in respect of property of the firm as if that property
were equally divided among the partners.

18. An owner or a proxy shall not (except at the first election of
a local board constituted after the passing of this Act) be entitled
to have a voting paper delivered to him as such, unless his name is
on the register herein-after mentioned. '

19. The local board shall cause a register to be made and kept,
in which shall be entered the names addresses and qualifications of
the owners claiming and entitled to vote, and the names or descrip-
tions addresses and qualifications of the appointors of proxies, and
the names and addresses of proxies duly appointed.

Any such register made before the passing of this Act shall be
deemed to be a register or part of a register under this Act.

20. A claim by an owner or proxy to be entered on the register
shall state his name and address within the district, and a description
of the nature of the interest or estate in the property giving the
qualification, and a statement of the amount of all rent service (if
any) received or paid in respect thereof by him or the body of persons
for whom he is proxy, and of the persons from whom or to whom
the same is received or paid ; and in the case of a proxy the claim
shall be accompanied by the appointment of the proxy or an attested
copy thereof.
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21. A claim by an owner or proxy may be made by writing in
the form L. in schedule IV. to this Act.

22. A person entitled to vote either as owner or ratepayer may
object to the keeping of any name on the register by writing in the
form L. in the said schedule.

23. Claims and objections shall be sent to the chairman of the
local board on ‘some one of the first six days of March, and a claim
or objection sent at any other time shall not be admitted by the
chairman.

24. A person making an objection shall also give written notice
thereof to the person objected to by leaving the same at the address
within the district of that person.

25. The chairman shall, between the twentieth of February and the
first day of March, publish a notice, in the form L. in schedule IV.
to this Act, and signed by him, of the time within which claims
and objections are to be made as aforesaid, and shall cause a copy of
such notice to be inserted in some local newspaper circulating in
the district and to be affixed at the places where parochial notices are
usually affixed.

26. The chairman on the expiration of the time for sending in
claims and objections shall with the assistance of such persons (if
any) as the local board may appoint, proceed forthwith to revise
the register by entering thereon the names of the persons who have
claimed and are proved to his satisfaction to be entitled to vote as
owners or proxies respectively, and the other particulars by this
schedule required to be entered with respect to owners and proxies,
and by expunging from the register the names of owners and proxies
who are proved to his satisfaction to be dead or to have ceased to be
entitled to vote.

27. For the purpose of enabling the chairman to determine the
validity of claims and objections he may examine such persons and
call for such evidence from the persons making the same as he may
think fit ; any person may tender himself to be examined; but no
person shall be entitled to be examined or to be heard before the
chairman in support either of a claim or an objection.

28. Not later than the sixteenth of March the chairman shall
close the revision and sign the revised register, and that register
shall continue in force for the twelve months next ensuing.

29, If the chairman is unable or unwilling to conduct the revision
of the register, the local board shall appoint some person to conduct
the revision, and in default of such appointment the revision shal
be conducted by the clerk to the local board. Any person so ap-
pointed or the clerk shall for the purposes of the revision have the
same powers and duties as the chairman of the local board.

80. The register shall be open to the inspection of candidates and
other persons interested in any election or in any question at which
any such owner or proxy claims to vote, subject to such rales s
the local board may prescribe for the prevention of loss injury or
disorder.

31. At the first election of a local board constituted after the
passing of this Act an owner or proxy shall be entitled to havea
voting paper delivered to him if not less than fourteen days before
the last day appointed for delivery of the voting papers he sends s
claim in writing to the returning officer containing such particulars
as are herein-before required to be contained in claims to be entered
on the register of owners and proxies.
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Returning Officer.

32. The returning officer, for the purposes of the election of a local
board, shall be the chairman of the board, or in the case of the first
election, if the district is constituted by provisional order, such person
as may be appointed by order of the Local Government Board ; and if
the district is constituted in pursuance of a resolution of owners and
ratepayers, the summoning officer of the meeting of owners and rate-
payers ; and all powers and duties by this Act vested in or imposed
on the returning officer, and all other duties requisite to be performed
by him in relation to such election, shall be exercised and performed
by the chairman or such person as aforesaid.

33. If the office of chairman is vacant at the time when any such
power or duty must be exercised or performed, or if the chairman or
such other person as aforesaid, from illness or other sufficient cause, is
unable to exercise or perform sueh powers or duties, or is absent, or
refuses to act, some other person shall be appointed (in case of the
first election) by the Local Government Board, and (in any other
case) by the local board, to exercise or perform such powers and
duties,

34. The local board, or (in case of the first election) the returning
officer, shall, before or during the election, appoint a competent number
of persons to assist the returning officer in conducting and completing
the same.

35. If any returning officer appointed by the Local Government
Board dies refuses or becomes incapable to act, the Local Government
Board may appoint another person to act in his stead.

Election.

36. The returning officer shall after the close of the revision of
the register but not less than fourteen days before the last day ap-
- pointed for delivery to him of nomination papers, publish a notice,
signed by him, and specifying—

The number and qualification of the persons to be elected ;

The place where the nemination papers herein-after mentioned are

to be delivered or sent to him ;

The last day on which they are to be delivered or sent in ;

The mode of voting in case of a contest ;

. The day or days on which the voting papers will be delivered and
the day on which they will be collected ; and

The place for the examination and for the casting up of the votes ;
and shall also eause copies of such notice to be affixed at the places
where parochial notices are usually affixed.

37. The returning officer may, if he thinks fit, cause to be made an
alphabetical list of the persons entitled to vote at the election.

. 38. The clerk of.the board of guardians of any union, and the over-
geers or other officers of every parish wholly or in part within the parts
for which the election is held, and having the custody of any books
or papers relating to the election of guardians of the poor, or of the
poor rate_ books relating to any such parish, shall permit the same to
be inspected and copies or extracts to be taken therefrom by the re-
turning officer. Any person having the custody of any such books or
papers who refuses to permit the same to be inspected, or copies or
extracts to be taken therefrom, shall be liable to a penalty not exceed-
ing five pounds.

39. Any person entitled to vote may nominate for the office of
member of the local board himself (if qualified to be elected), or any
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other person or persons so qualified (not exceeding the number of
persons to be elected).

40. Every such nomination shall be in writing, and shall state
the names and residence and calling or quality of the person or persons
nominated, and shall be signed by the person nominating, and be
delivered or sent to the returning officer.

41. Any person nominated may withdraw from his candidature by
giving notice to that effect, signed by him, to the returning officer.

42, If the number of persons nominated and not withdrawn is the
same as or less than the number of persons to be elected, such
persons (if duly qualified) shall be deemed and shall be certified
by the returning officer under his hand to be elected.

43. If the number nominated and not withdrawn exceeds the number
to be elected, the returning officer shall cause voting papers, in the
form N. contained in schedule IV. to this Act, to be prepared and
filled up, and shall insert therein the names and residence and the
calling or quality of each of the persons nominated and not withdrawn,
in the alphabetical order of the surnames of such persons, but it shall
not be necessary to insert more than once the name of any person
nominated.

44. The returning officer shall, three days at least before the day
of collection of the voting papers, cause one of such voting papers to
be delivered, by persons appointed by him for that purpose, at the
address stated in the register or claim of each owner and proxy, and
at the residence within the district of each ratepayer entitled to vote
therein.

45. Each voter shall write his initials in the voting paper delivered
to him against the name or names of the person or persons (not ex-
ceeding the number of persons to be elected) for whom he intends to
vote, and shall sign such voting paper.

46. Any person voting as a proxy shall in like manner write his
own initials and sign his own name, and state also in writing the name
of the person or body of persons for whom he is proxy.

47. Any voter unable to write shall affix his mark at the foot of the
voting paper in the presence of a witness, who shall attest and write
the name of the voter against the mark, as well as the initials of such
voter against the name of every candidate for whom the voter intends
to vote.

48. The returning officer shall cause the voting papers to be col-
lected on the day of collection (which shall not be later than the
seventh of April) by such persons as he may appoint.

49. No voting paper shall be received or admitted unless the same
has been delivered at the address or residence as aforesaid of the voter,
nor unless the same is collected by the persons appointed for that
purpose : Provided—

(a.) That if any person entitled to receive a voting paper has not
received a voting paper as aforesaid, he shall, on personal
application before the day of collection to the returning
officer, be entitled to receive a voting paper from him, and
to fill up the same in his presence, and then and there to
deliver the same to him :

(h.) That if any voting paper duly delivered has not been collected,
through the default of the returning officer or the persons
appointed to collect the same, the voter in person may de-
liver the same to the returning officer before twelve o’clock
at noon on the day or on the first day (as the case may be)
appointed for the examination and casting up of the votes.
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50. If any person nominated, or any person on his behalf, gives at
least one clear day’s notice in writing to the returning officer, before
the delivery or collection of the voting papers, of an intention to send
some agent to accompany the deliverer or collector of the papers,
the returning officer shall make his arrangements so as to enable the
person appointed by him to be so accompanied, but no such agent
shall interfere in any respect in the delivery or collection of the voting

papers.
Counting of Votes.

51. The returning officer shall on the day immediately following
tha day of collection of the voting papers, and on as many days imme-
distely succeeding as may be necessary, attend at the place appointed
for the examination and casting up of the votes, and ascertain the
validity of the votes, by an examination of the rate books and such
other books and documents as he may think necessary, and by exa-
mining such persons as he may see fit; he shall cast up such of the
votes as he finds to be valid, and to have been duly given collected
or received, and shall ascertain the number of such votes for each
candidate.

Any candidate may himself attend or may appoint any agent to
attend the examination and casting up of the votes; any carndidate or
agent so attending who obstructs or in any way interferes with the
examination and casting up of the votes may, by order of the return-
ing officer, be forthwith removed from the place appointed for that
purpose, and if so removed shall not be permitted to return.

52. The candidates to the number to be elected who, being duly
qualified, have obtained the greatest number of votes, shall be deemed
and shall be certified by the returning officer under his hand to be
elected, and to each person so elected the returning officer shall forth-
with send or deliver notice of his election.

53. The recturning officer shall also cause to be made a list con-
taining the names of the candidates, together with (in case of a con-
test) the number of votes given for each, and the names of the
persons elected, and shall sign and certify such list, and shall deliver
the same, together with the nomination and voting papers which he
has received, to the local board at their first or next meeting (as the
case may be), who shall cause the same to be deposited in their office.

54. Such list shall during office hours be open to public inspection,
together with all other documents velating to the election, for six
months after the election, without fee or reward ; and the returning
officer shall, as soon as may be after the completion of the election,
cause such list to be printed, and copies thereof to be affixed at the
usual places for affixing parochial notices within the parts for which
the election has taken place.

35. The returning officer shall make all his arrangements for the
conduct of the election so as to ensure its completion, and the ascer-
tainment of the result, on or before the fifteenth of April in each
year ; and on that day the candidates elected shall come into office,
and until that day the members in whose room they are elected shall
continue to hold office.

Provided that the first election of a local board for a district con-
stituted after the passing of this Act may be held at any time mentioned
in the order constituting the district, and the members shall come into
office on the day appointed for their first meeting, but shall for the
purposes of retirement be deemed to have come into office on the
fifteenth of April next following the commencement of the order.
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Declaration to be made by Members.

56. A person shall not act as a member of alocal board (except
in administering the following declaration) until he has made and
signed before two or more other members of such board a declaration
in writing to the effect following ; (that is to say,)

‘I A.B. do solemnly declare, that I am seised or possessed of
¢ real or personal [or real and personal] estate to the value or
¢ amount of [or that I am rated to the relief of the
¢ poor of on the annual value of -]

¢ (Signed) A.B.
¢ Made before us, C.D. and E.F., members of the

¢ Local Board for the District of this

¢ day of g

57. Such declaration shall be signed by the person making the
same, and shall be filed and kept by the clerk of the local board;
and any person who falsely or corruptly makes and subscribes such
declaration, knowing the same to be untrue in any material parti-
cular, shall be deemed guilty of a misdemeanour.

58. Any person who neglects to make and subscribe the declaration
required by this Act for the space of three months next after he has
become a member of the local board shall be deemed to have refused
to act, and shall cease to be a member of such local board, and
his office as such shall thereupon become vacant.

Retirement of Members.

59. Subject as herein-after mentioned, one third of the number of
members elected for the district, or if the district is divided into
wards, one third of the number elected for each ward (being those
who have been longest in office), shall go out of office on the fifteenth
of April in each year.

60. The order in which the persons elected at the first election
of alocal board for a district constituted after the passing of this
Act shall go out of office ‘shall be regulated by the local board, and
if the number of persons to be elected is not divisible by three, the
proportion to go out of office in each year shall be regulated by the
local board so that as nearly as may be one third shall go out of
office in each year.

61. No person elected shall in any case continuously remain in
office (without re-election) for more than three years: Provided that
if the number of persons to be elected for any ward is less than
three, the persons elected shall go out of office on the fifteenth of
April in such year or years as the local board may, with the sanction
of the Local Government Board, determine.

62. Before the fifteenth of April in each year & number of persons
equal to the number of retiring members shall be elected in manner
provided by this schedule, and so many others as may be necessary
to complete the full number of the local board in respect of which the
election is held.

63. Any person who has ceased to be a member is re-eligible (if
qualified).

Disqualification of Members.

64. Any member who ceases to hold his qualification, or becomes
bankrupt, or submits his affairs to liquidation by arrangement, or
compounds with his creditors, or is absent from meetings of the local
board for more than six months consecutively (unless in case of
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illness), or accepts or holds any office or place of profit under the
local board of which he is member, or in any manner is concerned
in any bargain or contract entered into by such board, or participates
in the profit thereof, or of any work done under the authority of this
Act in or for the district, shall, except in the cases next herein-after
provided, cease to be such member, and his office as such shall
thereupon become vacant :
Provided that no member shall vacate his office—
By reason of his being interested in the sale or lease of any lands
or in any loan of money to the local board ; or
By reason of his being interested in any contract with the local
board as a shareholder in any joint stock company, but he shall
not vote at any meeting of the local board on any question in
which such company are interested, save that in the case of
a water company, or other company established for the carrying
on of works of a like public nature, this prohibition may be
dispensed with by the Local Government Board.

Casual Vacancies,

65. Any casual vacancy occurring by death resignation disqualifi-
cation failure duly to elect members or otherwise in a local board
<hall be filled up by the local board out of qualified persons within
six weeks or within such further period as the Local Government
Board may by order allow ; but the member so chosen shall retain
his office so long only as the vacating member would have retained
the same if no vacancy had occurred. .

In the event of a casual vacancy, or of an ordinary vacancy which
ought to have been filled up at a previous election, being filled up at
an annual election, if there is a poll, the member who has been
elected by the fewest votes shall be deemed elected to fill such
vacancy ; if there is no poll, the member to be deemed to be elected
to fill such vacancy shall be determined by lot.

General Provisions.

66. Whenever the day appointed for the performance of any act in
relation to any election is a Sunday, Christmas Day, or Good Friday,
a Bank holiday, or any day appointed for public fast or thanksgiving,
such act shall be performed on the day next following, unless it is
one of the days excluded as aforesaid ; and in that case on the day
tollowing such excluded day.

67. The necessary expenses attendant on any election, and such
reasonable remuneration to the returning officer and other persons
for services performed or expenses incurred by them in relation
thereto as may be allowed by the local board, shall be paid out of
the general district rates levied under this Act.

68. If the returning officer refuses or neglects to comply with any
of the provisions of this schedule relating to elections, he shall be
liable to a penalty not exceeding fifty pounds ; and any person em-
ployed for the purposes of any such election by or under the return-
ing officer who is guilty of any such neglect or refusal shall be liable
to a penalty not exceeding five pounds.

69. Any person who—

Fabricates in whole or in part or alters defaces destroys abstracts

or purloins any voting paper, or

Personates any person entitled to vote at any election, or

4
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Falsely assumes to act in the name or on the behalf of any person

so entitled to vote, or

Interferes with the delivery or collection of any voting papers, or

Delivers any voting paper under a false pretence of being lawfully

authorised so to do,
shall be liable to a penalty not exceeding twenty pounds, or, in the
discretion of the court, to imprisonment with or without hard labour
for any period not exceeding three months.

70. Any person who, not being duly qualified to act as member
of the local board, or not having made and subscribed the declaration
required of him by this Act, or being disabled from acting by any
provision of this Act, acts as such member, shall be liable to a penalty
of fifty pounds, which may be recovered by any person, with full costs
of suit, by action of debt; in such action it shall be sufficient for
the plaintiff to prove in the first instance that the defendant at the
time when the offence is alleged to have been committed acted as
such member ; and the burden of proving qualification, and the
making and subscription of the declaration, or of negativing disquali-
fication by reason of non-residence or not being seised or possessed
of the requisite real or personal estate, or both, shall be on the
defendant.

But all acts and proceedings of any person disqualified disabled
or not duly qualified, or who has not made and subscribed the decla-
ration required by this Act, shall, if done previously to the recovery
of the penalty mentioned in this Act, be valid and effectual to all
intents and purposes,

As to Local Boards established before the passing of the Local
Government Act, 1858.

71. Where the district of a local board established under the Public
Health Act, 1848, before the passing of the Local Government Act,
1858, comprises the whole or any part of a borough or boroughs, aud
also parts not within the boundaries of any such borough, the follow-
ing provisions shall have effect, (namely,)

(a.) Each person selected by the council of any such borough out
of their own number shall be a member of the local board
with which he is selected to act, so long as he continues
without re-election to be member of the council from whom
he was selected, and no longer ; and a declaration shall not
be required to be made by any person so selected :

(4.) Each person selected by any such council otherwise than out
of their own number shall be a member of the local board
with which he is selected to act, for one year from the date
of his selection, and no longer :

(¢.) In case of any vacancy in the number selected some other
qualified person shall be selected by the council by whom
the person causing the vacancy was selected, within one
month after the occurrence of the vacancy :

d.) The meeting of any council at which any selection as afore-
said is made in pursuance of this Act shall to all intents
and purposes be deemed to be a meeting held in pursuance
of the Act of the session of the fifth and sixth years of the
reign of King William the Fourth, intituled ¢ An Act for
“ the Regulation of Municipal Corporations in England and
“ Wales,” and any Act amending the same :
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(e.) If any person is both selected and elected to be a member of
any such local board, he shall, within three days after notice
thereof from the clerk, choose, or, in default of such choice,
the local board of which he is so selected and elected to be
member shall determine, the title in respect of which he
shall serve; and immediately on such choice or deter-
mination the person so selected and elected shall be deemed
to be member only in respect of the title so chosen or
determined, and his office as member in respect of any
other title shall thereupon become vacant.

72. Elective members of any local board established under the
Public Health Act, 1848, before the passing of the Local Government
Act, 1858, shall be elected by such owners of property and ratepayers
and in such manner asin this schedule mentioned ; and the provisions
of this schedule (with the exception of the provisions relating to the
_number and qualification of members) shall apply accordingly.

Temporary Provisions.

78. All members of local boards existing at the time of the passing
of this Act shall, notwithstanding any provision of any Act or order
confirmed by Parliament, continue to hold office till the fifteenth day
of April one thousand eight hundred and seventy-six ; and the next
election of members of such local boards shall be held in accordance
with the provisions of this schedule.

74. The provisions of section twenty-six of the Sanitary Law
Amendment Act, 1874, shall be deemed not to have been compulsory
in the case of the first election of members of any local board elected
after the passing of that Act, and before the passing of this Act;
and all elections held or purporting to have been held in accordance
with such provisions before the passing of this Act, shall be deemed
to have been duly held, and to be valid for all purposes.

Ozford.

75. Nothing in the rules in this schedule shall apply to the local
government district of Oxford. .

(II.) PROCEEDINGS IN CASE OF LAPSE OoF LocAL BoARD.

1. Where any local board lapses through its members ceasing to
hold office, and failure to elect new members in manner by this
Act provided, any mortgagee or other person entitled to any principal
or interest on any mortgage of rates made by such local board may,
without prejudice to any other mode of recovery, apply for the ap-
pointment of a receiver to a court of summary jurisdiction. The said
court may, by writing under their hands, appoint a person to nake
levy and collect the whole or a competent part of the rates liable to the
payment of the principal and interest in respect of which the appli-
cation is made, and to recover all arrears of such rates until such
principal and interest, together with the costs of the application and
of collection, are paid ; and on such appointment being made, all such
rates, competent part thereof and arrears, shall be paid to the receiver
so appointed, and shali be rateably apportioned by him among the
mortgagees or other persons entitled to the same.

2. In the case of any lapse of a local board, the owners and rate-
payers of the district may, by resolution passed in manner provided
by schedule III. to this Act, determine to elect, and may accordingly
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proceed to the election of a new local board in manner provided by
this schedule, and the result of such election shall be signified to the
Local Government Board by the returning officer ; and all the powers
rights duties property and liabilities of the lapsed board shall attach
to the new board as if there had been no lapse before the election
thereof, and from the date of the completion of such election all
powers of any receiver to make rates under this schedule shall
determine. - ‘

If no election takes place in pursuance of this provision within
three months from the date of the lapse of the board, the Local Go-
vernment Board may by order dissolve the district, and declare it to
be a rural district, or to be included in any adjoining rural district ;
and from and after a day named in such order all such powers rights
duties property and liabilities of the lapsed board as the Local Govern-
ment Board may direct shall with respect to the dissolved district
attach to the rural authority named in the order, and such property
shall be held by the rural authority for the benefit of the dissolved
district.

The Local Government Board may by order determine any question
as to the fact of a local board having lapsed, or as to the date of the
lapse of any local board.

SCHEDULE III

Rules as to Resolutions of Owners and Ratepayers.

(1.) For the purpose of passing a resolution of owners and rate-
payers under this Act, a meeting shall be summoned on the requi-
sition of any twenty ratepayers or owners, or of any twenty rate-
payers and owners, resident in the district or place with respect
to which the resolution is to be passed.

(2.) The summoning officer of such meecting shall be—

In boroughs, the mayor;

In improvement Act districts, the chairman of the improve-
ment commissioners ;

In local government districts, the chairman of the local
board ;

In placessituated in any rural district or districts and having
known and defined boundaries, the churchwardens or one
of them having jurisdiction co-extensive with the place;
or if there are no churchwardens, the overseers or one of
them having the like jurisdiction ; or if there is none of
the officers respectively above enumerated, or if such
officer in any case neglects, is unable, or refuses to per-
form the duties hereby imposed on him, by any person
appointed by the Local Government Board.

Where the boundaries of a place are settled by order of the Local
Government Board, the Board shall by such order appoint the sum-
moning officer.

If any summoning officer appointed by the Local Government
Board dies, becomes incapable, or refuses or neglects to act, the Local
Government Board may appoint another officer in his room.

(3.) Ratepayers or owners making a requisition for the sumnmoning
of such meeting shall, if required, give security in a bond, with two
sufficient sureties, for repayment to the summoning officer, in the
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event of the resolution not being passed, of the costs incurred in rela-
tion to such meeting or any poll taken in pursuance of any demand
made thereat ; the amount of the security to be given by such sureties,
and their sufficiency, and the amount of such costs, to be settled by
agreement between the summoning officer and such ratepayers or
owners, or, in case of dispute, by a court of summary jurisdiction.

(4) The summoning officer shall, on such requisition as aforesaid,
fixa time and place for holding such meeting, and shall forthwith
give notice thereof—

By advertisement in some one or more of the local newspapers

circulated in the district or place ;

By causing such notice to be affixed to the principal doors of every
church and chapel in the place to which notices are usually
affixed.

(5.) The summoning officer shall be the chairman of the meeting
unless he is unable or unwilling to preside, in which case the meeting
on assembling shall choose one of its number as chairman, who may,
with the consent of a majority of the persons present, adjourn the
same from time to time.

(6.) The chairman shall propose to the meeting the resolution,
and the meeting shall decide for or against its adoption : Provided,
that if any owner or ratepayer demands that such question be decided
by a poll of owners and ratepayers, such poll shall be taken by voting
papers in the form O. in schedule IV. to this Act, in the same way
and with the same incidents and conditions as to the qualification of
electors and scale of voting, as to notice to be given by the returning
officer, delivery filling up and collection of voting papers, as to the
counting of votes, as to penalties for neglect or refusal to comply with
the provisions of the Act, and in all respects whatsoever as is pro-
vided by the rules for the election of local hoards in schedule II. to
this Act; except that in districts or places where there is no register
of owners and proxies under this Act, any owner or proxy shall be
entitled to have a voting paper delivered to him if at least fourteen
days before the last day appointed for delivery of the voting papers
he sends a claim in writing to the summoning officer containing the
particulars required by schedule II. to this Act to be contained in
claims to be entered on the register of owners and proxies, and except
that the provisions witb respect to certain specified days of the month
shall not apply.

For the purposes of such poll the summoning officer shall be the
returning officer, and shall hzave the powers and perform the duties of
a returning officer under schedule II. to this Act, so far as the same
are applicable to a poll under this schedule.

If no poll is demanded, or the demand for a poll is withdrawn by
the persons making the same, a declaration by the chairman shall, in
the absence of proof to the contrary, be sufficient evidence of the
decision of such meeting.

(7.) A copy, under the hanl of the summoning officer, of every
resolution so passed, shall be forwarded by him to the Local Govern-
ment Board; and it shall be his duty to publish a copy thereof by
advertisement for three successive weeks in some one or more of the
local newspapers circulated in the district or place, and by causing a
copy thereof to be affixed to the principal doors of every church and
chapel in the place to which notices are usually affixed.

(8.) Where in pursuance of a resolution passed in manner provided
by this schedule any place is constituted a local government district,

L12



484

CH. 55. Pubdlic Health. 38 & 39 Vier.

all costs incurred by the summoning officer in relation to the meeting,
and any poll taken in pursuance of any demand made thereat, shall be
a first charge on the general district rates leviable within such dis-
trict ; in the case of a resolution so passed by owners or ratepayers
in any urban district, such costs shall be paid out of the fund or rate
applicable by the urban authority to the general purposes of this Act.

SCHEDULE 1V.
ForMs.

Form A.
Form of Notice requiring Abatement of Nuisance.

To [ person causing the nuisance, or owner or occupier of the
premises whereon the nuisance exists, as the case may be).

Take notice that under the provisions of the Public Health Act,
1875, the [describe the local authority], being satisfied of the existence
of a nuisance at [describe premises or place where the nuisance exists],
arising from [describe the cause of nuisance, for instance, want of a
privy or drain; or for further instance, a ditch or drain so foul as to
be a nuisance or injurious to health ; or for further instance, swine
kept 80 as to be a nuisance or injurious to health], do hereby require
you within from the service of this notice to
abate the same, and for that purpose to [state any things required to
be done or works to be executed].

If you make default in complying with the requisitions of this
notice, or if the said nuisance, though abated, is likely to recur,a
summons will be issued requiring your attendance to answer a com-
plaint which will be made to a court of summary jurisdiction for
enforcing the abatement of the nuisance, and prohibiting a recurrence
thereof, and for recovering the costs and penalties that may be
incurred thereby.

Dated this day of 18 .
Signature of officer
of local authority
Foru B.

Form of Summons.
Summons.

To the owner or occupier of [describe premises], situated st
[insert such a description as may be sufficient to identify the
premises], or to A.B. of

County of You are required to appear betore [describe the
[or borough of court of summary juriddiction], at the petty
&e. or district of sessions [or court] holden at oD
or as the case may the day of next, at
be] to wit. the hour of in the noon, to

answer the complaint this day made to me by

that in or on the premises above mentioned [or in or on certain
premises situated at No. in the street in the parish
of or such other description or reference as may be sufficient
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o identify the premises], in the district, under the Public Health
Act, 1875, of [describe the local authority], the following nuisance
exists [describing it, as the case may be], and that the said nuisance
is caused by the act or default of the occupier [or owner] of the
said premises, or by you A.B. [or in case the nuisance be discon-
tinued, but likely to be repeated, say, there existed recently, to wit,
on or about the day of on the premises, the
following nuisance [describe the nuisance], and that the said nuisance
was caused [&ec.], and although the same has since the said last-
mentioned day been abated or discontinued, there is reasonable ground
to consider that the same or the like nuisance is likely to recur on
the said premises].
Given under my hand and seal this day of

18
JS.  (Ls.)

Foru C.

Form of Order for Abatement or Prohibition of Nuisance.
To the owner [or occupierl of [describe the premises] situated

[give such description as may be sufficient to identify the premises],
or to A.B. of W N ;
HEREAS on the day o
f;’,“‘;:,{o‘;;h, &e. of complaint was made before ¥
or Esquire, one of Her Majesty’s justices of the
distriet of peace acting in and for the county [or other
or as the case may | jurisdiction] stated in the margin, |or as the
be.] case mny be,] by ‘ that in or on
certain premise s situated at in the district under the

Public Health Act, 1875, of [describe the local authority] the
following nuisance then existed [déscribing it]; and that the said
nuisance was caused by the act or default of the owner [or occupier]
of the said premises [or was caused by 4.B.] [If the nuisance have
been removed say, the following nuisance existed on or about [¢ke day
the nuisance was ascertained to exist], and that the said nuisance
was caused, &c., and although the same is now removed, the same
or the like nuisance is likely to recur on the same premises.]

And whereas ) the owner [or occupier]
within the meaning of the said Public Health Act, 1875, [or the said
A.B.,] hath this day appeared before us [(or me) describing the
court], to answer the matter of the said complaint [or in case the
party charged do not appear, say, and whereas it hath been this day
proved to our (or my) satisfaction that a true copy of a summons
requiring the owner [or occupier] of the said premises [or the said
A.B.] to appear this day before us [or me] hath
been duly served according to the said Act.

Now on proof here had before us [or me] that the nuisance so
complained of doth exist on the said premises, and that the same is
caused by the act or default of the owner [or occupier] of the said
premises [or by the said 4.B.], we [or I], in pursuance of the said
Act, do order the said owner [or occupier, or A.B.] within [specify
the time] from the service of this order or a true copy thereof according
to the said Act [kere specify any things required to be done or works
to be executed, as, for instance, to provide for the cleanly and whole-
some keeping of, or, to remove the animal kept so as to be a nuisance
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or injurious to health ; or, for further instance,to cleanse, whitewash,
purify,and disinfect the said dwelling-house ; or, for further instance,
to construct a privy or drain, &c.; or, for further instance, to cleanse
or to cover or to fill up the said cesspool, &c.], so that the same shall
no longer be a nuisance or injurious to health as aforesaid.

[And if it appear to the court that the nuisance is likely to recur
on the premises say [And we] [or 1] being satisfied that, notwith-
standing the said cause or causes of nuisances may be removed under
this order, the same is or are likely to recur, do therefore prohibit the
said owner [or occupier, or A.B.,] from [kere insert the matter of
the prohibition, as, for instance,] from using the said house or
building for human habitation until the same, in our [or my] judg-
ment, is rendered fit for that purpose.]

In case the nuisance were removed before complaint, say, Now, on
proof here had before us [or me] that at or recently before the time
of making the said complaint, to wit, on as aforesaid,
the cause of .nuisance complained of did exist on the said premises,
but that the same hath since been removed, yet, notwithstanding such
removal, we [or I] being satisfied that it is likely that the same or
the like nuisance will recur on the said premises, do hereby prohibit
[order of prohibition] ; and if thisorder of prohibition be infringed,
then we [or I] [order on local authority to do works).

Given under the hands and seals of us, [or the hand and seal of
me, describing the court].
This day of
18 .
J.S. L.8.)
J.P. L.8.)

Foru D.
Form of Order for Abatement of Nuisance by Local Authority.

To the town council, &c., as the case may be.

Cot\:)n :,y,’t&c } WHEREAS [recite complaint of nuisance as in last form]

And whereas it hath been now proved to our [or my] satisfaction

that such nuisance exists, but that no owner or occupier of the

remises, or person causing the nuisance, is known or can be found

§as the case may be]; Now we [or I], in pursuance of the said Act,

o order the said [local authority, naming it,] forthwith to [Aere
specify the works to be done].

Given, &c. (as in last form).

Foru E.
Form of Order to permit Execution of Works by Owner.
County of WHEREAS complaint hath been made to me, E.F.

[or borough, §¢.,] & Esquire, one of Her Majesty’s justices of the peace
to wit. in and for the county [or borough, &c.] of
byA.B., owner, within the meaning of the Public Health Act, 1875,
of certain premises [describe situation of premises so as to identify
them], that C.D., the occupier of the said premises, doth prevent the
said A4.B. from obeying and carrying into effect the provisions of the
said Act in this, to wit, that he the said C.D. doth prevent the said
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A.B. from [here describe the works gemerally, according to ca?rcum-.

stances, for instance, thus : constructing and laying down, in con-
nexion with the said house, a covered drain, 50 as to communicate
with a sewer, which the local authority under the said Act of the
district of are entitled to use, such sewer being within one
hundred feet of the said premises]: And whereas the said C.D.,
having been duly summoned to answer the said complaint, and not
baving shown sufficient cause against the same, and it appearing to
me that the said works are necessary for the purpose of enabling the
said A.B. to obey and carry into effect the provisions of the said
Act, I do hereby order that the said C.D. do permit the said 4.B. to
excute the same in the manner required by the said Act.

Given under my hand and seal, this day of

JS. (Ls)

18

Foru F.
Order of Justice for Admission of Officer of Local Authority.

WHEREAS [describe the local authoritgg have by their officer
[naming him] made application to me A.B., one of Her Majesty’s
Justices of the peace having jurisdiction in and for [ describe the place],
and the said officer has made oath to me that demand has been made
pursuant to the provisions of the Public Health Act, 1875, for ad-
mission to [describe situation of premises so as to identify them], for
the purpose of [describe the purpose, as the case may be], and that
such demand bas been refused. -

Now, therefore, I the said 4.B. do hereby require you [[name the
person having custody of the premises], to admit the said [name the
local authority], [or the officer of the said local authority], to the
said premises, for the purpose aforesaid.

Given, &c. (as in last form).

ForM G.
Form of Notice requiring Owner to sewer, &c. Private Street.
To the owner of certain premises fronting,

adjoining, or abutting on a certain street called
within the district of [describe the local authorit‘zéj.

Whereas the said street is not sewered levelled paved flagged and
channelled to the satisfaction of the above-named [local authority];
and whereas your said premises front, adjoin, or abut on certain parts
of the said street which require to be sewered levelled paved flagged
and channelled : Now, therefore, the said Elocal authority], hereby
give you notice (in pursuance of the Public Health Act, 1875), to
sewer level pave flag and channel the same within the space of [ state
the time], from the date hereof, in manner following; (thatis to
say,) the sewers to be laid or made [here describe the mode to be
adopted and material to be used], of the sizes and forms, and at
the rate or rates of inclination shown on the plans and sections of
the works as prepared by the surveyor of the [local authority].
~ Each gully for surface draining, and its connexion with the sewer,
to be placed as shown on the said plans, and to be constructed of
the forms, materials, and dimensions as shown on the said plans.
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A foundation for the carriageway and footway in the said street
to be formed in the following manner [Aere describe the mode to be
adopted and the material to be used], and the said carriageway and
footway to be paved [kere describe the mode to be adopted and the
material to be used].

The channel stones to be [Aere describe the mode to be ad
and the material to be used]. The curb or side stones to be [Aere
describe the mode to be adopted and the material to be used].

The whole of the above-mentioned works to be executed by you in
accordance with the plans and sections herein-before referred to, and
now lying for inspection by you at the office of the [local authority],
situate in street, in aforesaid, and the dimen-
sions, widths, and levels shown thereon, and to be done in a good,
workmanlike, and substantial manner, to the satisfaction of the said
[local authority], or their surveyor. .

Dated this day of 18
(Signed) -
Clerk to the said [local authority].

Form H.
Form of Mortyage of Rates.

By virtue of the Public Health Act, 1875, we the

being the local authority under that Act for the district of

in consideration of the sum of paid to the treasurer of the
said district by 4.B. of for the purposes of the said
Act, do grant and assign unto the said 4.B., his executors, adminis-
trators, and assigns, such proportion of the rates arising or aceruing
by virtue of the said Act from [the rates mortgaged] as the said sum
of doth or shall bear to the whole sum which is or shall
be borrowed on the credit of the said rates, to hold to the said A.B.,
his executors, administrators, and assigns, from the day of the date

hereof until the said sum of with interest at the rate
of per centum per annum for the same, shall be fully paid
and satisfied : And it is hereby declared, that the said principal sum
shall be repaid on the day of at [place of
payment]. Dated this day of one thousand.
<ight hundred and

[To be sealed with the common seal of the local authority.]

Forx L
Form of Transfer of Mortgage.

I A.B. of , in consideration of the sum of

paid to me by C.D., of , do hereby transfer to the said C.D.,
his executors, administrators, and assigns, a certain mo bearing
date the . dayof and made by the local authority
under the Public Health Act, 1875, for the district of

for securing the sam of and interest thereon at

per centum per annum [or if such transfer be by endorsement on the
mortgage, insert, instead of the words immediately following the
word “assigns,” the within security], and all my right estate and
interest in and to the money thereby secured, and in and to the
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rates thereby assigned. In witness whereof I have hereunto set my
band and seal this day of one thousand eight
hundred and .

A.B. (r.s.)

Foru K.
Form of Rentcharge.

By virtue of the Public Health Act, 1875, we the

being the local authority under that Act for the district of
do hereby declare and absolutely order that the inheritance of the
[dwelling-house shop lands and premises, as the case may be),
situated in street, in the parish of within the
said district, and now in the occupation of shall be abso-

lutely charged with the sum of pounds, paid by
of for the improvement by drainage and water supply
{as the case may be] of the same dwelling-house shop lands and
premises [as the case may be], together with interest for the same
from the date hereof at pounds per centum per annum,
until full payment thereof ; and also all costs incurred by the said
his executors administrators or assigns, under this
security, shall be fully paid and satisfied: And we horeby further
declare that the said principal and interest moneys shall be paid and
payable by the owner or occupier of the said premises to the said
his executors administrators and assigns, in manner
following ; (that is to say,) the interest on such principal sum of
pounds, or on so much thereof as shall from time to
time remain due and payable under this order, shall be paid and pay-

able by equal half-yearly payments whilst payable on the

day of and the day of

in every year, the first payment thereof to be made on the

day of next, and such principal sum of

pounds shall be paid and payable by equal annual
instalments on the day of in each of the
next succeeding years, towards the discharge of the

same principal sum, until the whole shall be fully satisfied and
discharged.
[ 7o be sealed with the common seal of the local authority.]

Form L.
Register of Owners for the District of .
Notice of Time for making Claims and Objections.

I hereby give notice that all persons who are entitled to vote as
owners or proxies at the election of members of the local board for
the district of » and who are not on the register of owners
and proxies now in force, or who being on the register do not retain
the qualification or the address described therein, and who are de-
sirous to have their names inserted in the register about to be made
for the said district, and all persons who are desirous of objecting
to any name on the register now in force, are hereby required to
give or send to me, on some one of the first six days of March next,
a claim or objection (as the case may be) in the form hereunder set

forth.
(Signed)

Chairman of the local board.
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Owner’s Claim.
To the chairman of the local board for the district of
This day of 18 .

I the undersigned claim to have my name inserted in the register
of owners and proxies for the district of » pursuant to
the provisions of the Public Health Act, 1875, as owner of the pro-
perty herein-after described which is situated in the parish of )
that is to say : (a)

I also state that the interest or estate which I have in such property,
and the amount of all the rent-service which I receive or payin
respect thereof, and the names of the persons from whom I receive
or to whom I pay such rent-service are set forth in the form here-
under written.

And in respect And in re-
In respect of . f
Description of | which IJ)[eha.ve of which I spect of which
property. (b) | an estate or |receivein tx:nt- I pay inrent- To (9)
interest of (c) service the service the
sum of (d) sam of (f)
£ s d : £ s d
Signature of claimant.
Address (%) of claimant.
Claim of Proxy. ‘
To the chairman of the local board for the district of
This day of 18 .
I the undersigned having been appointed by of
owner [or owners] of the property herein-after
described which is situated In the parish of to vote

as his [or their] proxy pursuant to the provisions of the Public
Health Act, 1875, claim to have my name inserted in the register
of owners and proxies for the district of as such proxy.

(a) Here insert a clear statement of the property, as * house,” *building,”
¢ house and acres of land.”

(5) Describe the property by its name, situation, or the name of the occupier
or any other designation by which it may be identified.

(¢) Describe the estate or interest, as an estate in fee simple, of frechold, a
term of  years, and also whether it is held by the claimant solely, or jointly
with others, and in the case of a partner claiming, insert the number and names
of the other partners in the firm.

(d) If the property is let by the owner, insert the amount of rent received from
each tenant.

(e) Insert name of tenant or tenants.

(f) If the owner is a lessee paying rent, insert the amount of all the rent he

ays.
P {i) Insert the name of the lessor. .

(h) This need not be the owner’s residence, but should be some address within
the district. .

* A partner must 8et out the amount of rent-service which he would receive of
pay if the qualifying property were equally divided among his co-partners and
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I herewith transmit to you (a) the writing under the hand [or
hands, or in the case of a corporation the seal] of
appointing me such proxy.

I also state that the interest or estate which has
[or have] in such property and the amount of the rent-service which
he [or they] receives or pays [or pay] in respect thereof and the
names of the persons from whom he [or they] receives [or receive]
or to whom he [or they] pays [or pay] such rent-service are set
forth in the form hereunder written.

In respect of Ao!tl.dwiﬁ :ﬁs&?t And in respect
Description which the appointor re- of which the
of Property. | appointor has | e?v?es in rent. [FTom (€)| appointor pays To (9)
®» an estate or service the in rent-service
interest of (¢) sum of (d) the sum of (f)
£ s d £ s d
Signature of proxy.
Address (%) of proxy.
Form of Objection..
To the chairman of the local board of the district of .
This day of .

I hereby give you notice that I object to the name of the person
mentioned and described below being retained on the register of

owners and proxies for the district of - .
Christian and sur- Address Nature of Description
name of the owner as de scrib(’ad. Qualification, as | (in case of proxy)
or proxy objected to. described. of appointor.

Signature of objector.
Address of objector.

(a) If the appointment itself is not sent, insert the words “ an attested copy of .

(8) Describe the property by its name, situation, or the name of the occupier
or any other designation by which it may be identified.

(¢) Describe the estate or interest, as an estate in fee simple, of freehold, a
term of years, and whether it is held by, the appointor solely or jointly
with others.

(d) If the property is let by the appointor, insert the amount of rent received
from each tenant.

(¢) Insert name of tenant or tenants.

N (/) It the appointor is a lessee paying rent, insert the amount of all the rent
e pays.

(i) Insert the name of the lessor.
th( d)_ This need not be the proxy’s residence, but should be sume address within

e district.
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Form M.
Appointment of Proxy.
To the chairman of the local board for the district of
This day of 18 .

I [or we] the undersigned being the owner [or owners] of the

property herein-after described which is situated ;in the parish of

do hereby appoint to vote as my [or our]

proxy in all cases wherein he may lawfully do so, pursuant to the

provisions of the Public Health Act, 1875. And I [or we] hereby
state that the description of the said property is as follows ; viz. (a)

Signature of owner (5).
_____Address of owner.

o . Witness.
Form N.
Form of Voting Paper at Elections of Members of Local Boards.
Voting Paper.
District of
Number of Votes.
No. of
Voting Paper. Name and Addrees of Voter.
As Owner. |As Ratepayer.
Initials of the i Name of the

Names of - Residence | Quality or
the Per- | of the Per- | Calling of
sons nomi-, sons nomi- ithe Persons
pated. ' nated. fnominated.

Voter against the
Names of the
Persons for whom
he intends to vote.

Nominator| Address

or of one of | of sach

the Nomi- [Nominator.
nators.

I vote for the persons in the above list"a.gainst whose names my
initials are placed.
(Signed)

or the mark of
Witness to the mark
or proxy for

(a) Describe the property by its name, situation, or the name of the occupier
or any other designation by which it may be identified. )

(b) Or of three directors ; or in the case of a corporation say, Given under
our common seal, and add the name of the person or persons entitled to affir
the seal.
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Directions to the Voter.

The voter must write his initials against the name of every person
for whom he votes, and must subscribe his name and address at full
length. .

I%'ththe voter cannot write he must make his mark instead of
initials, but such mark must be attested by a witness, and such
witness must write the initials of the voter against the name of every
person for whom the voter intends to vote.

If a proxy votes he must in like manner write his initials, sub-
scribe his own name and address, and add after his signature the
name of the body of persons for whom he is proxy.

This paper will be collected on the of
between the hours of and .
ForM O.

Form of Voting Paper for Poll taken under Schedule I11,
Voting Paper No. ( ).

At a meeting held on the day of
at in the county of it was agreed
that the following resolution should be proposed to the owners and
ratepayers of .

(Set out the resolution.)

Number of Votes.

—_— In favour of.| Against.
As Owner. |AsRatepayer.

Do you vote in favour of
oragainst the adoption
of :gis resolution.

or the mark of
Witness to the mark
or proxy for

Directions to the Voter.

The voter must write his initials under the heading “in favour”
or “against,” according as he votes for or against the resolution, and
must subscribe his name and address at full length.

If the voter cannot write, he must make his mark instead of initials,
but such mark must be attested by a witness, and such witness must
write the initials of the voter against his mark.

If a proxy votes he must in like manner write his initials, subscribe
his own name and address, and add after his signature the words
“as proxy for,” with the name of the body of persons for whom he
is proxy. .

This paper will be collected on the of
between the hours of and .
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 Public Health.

SCHEDULE V.
ParT L

38 & 39 Vicr

Enactments which have been alreadg repealed are in a few instances included

in this repeal, in order to avoi

the necessity of reference to previous

statutes.
Session and Chapter. Title or Short Title. Extent of Repeal.
11 & 12 Vict. ¢. 63. - | The Public Health Act, | The whole Act.
1848 - -
14 & 15 Viet. c. 28. - The whole Act, except so

16 & 17 Vict. c. 41.

18 & 19 Vict. c. 116.

18 & 19 Vict. c. 121.

21 & 22 Vict. c. 98. -
23 & 24 Vict. c. 77. -
24 & 25 Vict. c. 61. -
26 & 27 Vict. c. 17. -

26 & 27 Vict. c. 117.-

28 & 29 Vict. c. 75. -
29 & 30 Vict. c. 41. -

29 & 30 Vict. c. 90. -

30 & 31 Vict. c. 113. -
31 & 32 Vict. c. 115.-

32 & 33 Vict. c. 100. -

The Common Lodging
Houses Act, 18‘5%-.l

The Common Lodging
Houses Act, 1853.

The Diseases Prevention
Act, 1855.

The Nuisances Removal

Act for England, 1855.

The Local Government
Act, 1858,

An Act to amend the
Acts for the Removal
of Nuisances and the

Prevention of Diseases.

The Local Government
Act (1858) Amend-
ment Act, 1861.

The Local Government
Act Amendment Act,
1863.

The Nuisances Removal
Act for England
(Amendment) Act,
1863.

The Sewage Utilization
Act, 1865.

The Nuisances Removal
(No. 1) Act, 1866.

The Sanitary Act, 1866

The Sewage Utilization
Act, 1867.

The Sanitary Act, 1868

The Sanitary Loans
Act, 1869.

far as relates to the
Metropolitan  Police

" District.

The whole Act, except
so far as relates to the
Metropolitan  Police
District.

The whole Act, except
so far as relates to
the Metropolis.

The whole Act, except
so far as relates to the
Metropolis.

The whole Act.

The whole Act, except
so far as relates to the
Metropolis.

The whole Act.
The whole Act.

The whole Act, except
so far as relates to the
Metropolis.

The whole Act, except
so far as relates to
Scotland and Ireland.

The whole Act, except
80 far as relates to the
Metropolis.

Parts 1., II., and III,
except 8o far as ‘relates
to the Metropolis or to
Scotland or Ireland.

The whole Act, except
so far as relates to
Scotland or Ireland.

The whole Act, exce

- 8o far as relates to
Metropolis.

The whole Act, exce
so far as relates to the
Metropolis.
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Session and Chapter.

Title or Short Title.

Extent of Repeal.

33 & 34 Vict. c. 53. -

35 & 36 Vict. c. 79. -

37 & 38 Vict. c. 89. -

The Sanitary Act, 1870
The Public Health Act.
1872.

The Sanitary Law
Amendmient Act, 1874.

The whole Act, except
so far as relates to the
Metropolis.

The whole Act, except
so far as relates to the
Metropolis.

The whole Act, except so
far as relates to the
Metropolis or the
Metropolitan  Police
District.

Of the above Acts, the following, (namely,) “The Public Health Act,
1848,” and “ The Local Government Act, 1858, and “ The Local Govern-
ment Act (1858) Amendment Act, 1861,”” and “ The Local Government Act
Amendment Act, 1863,” are in this Act referred to as *“ The Local Govern-

ment Acts.”

Part II.
Session and Chapter. Title or Short Title. Extent of Repeal.
12 & 13 Vict. c. 94. - | The Public Health | The whole Act, except—

13 & 14 Vict. ¢. 90. -

15 & 16 Vict. c. 42. -

Sup;lemental Act,
1849.

The Public Health
Supplemental Act,
1850 (No. 2).

The first Public Health
Supplemental Act,
1852.

Section 1 (Confirmation
of certain provisional
orders of the General
Board of Health), and
section 12 (short title of
Act), and the schedule.

The whole Act, except—

Section 1 (certain provi-
sional orders of General
Board of Health con-
firmed), and section 7
(short title of Act),
and the schedule.

Sections 6 to 12, both
inclusive (first election
or first selection and
election of certain local
boards), and section 13
(11 & 12 Viet. c. 63.
8s. 68, 69, as to repair
of highways), and sec-
tion 14 (interpretation
of year), and section 15
g\ct incorporated with

ublic Health Act).
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Parr IIL
11 & 12 Viet. c. 63. s. 83.
As to inter- No vault or grave shall be constructed or made within the walls
ments within  of or underneath any church or other place of public worship built
charches. in any urban district after the thirty-first day of August one thou-

sand eight hundred and forty-eight ; and whosoever shall bury, or
cause, permit, or suffer to be buried, any corpse or coffin in any
vault or grave constructed or made contrary to this enactment shall
for every such offence be liable to a penalty not exceeding fifty pounds,
which may be recovered by any person, with full costs of suit, in an
action of debt.

21 & 22 Viet. c. 98. s. 49.

Local board to When a vestry of any parish comprised in a local government

be burial board district resolves to appoint a burial board, the local board may at

In certain the option of the vestry be the burial board for such parish, and all

cases. expenses incurred by such burial board shall be defrayed out of arate
to be levied in such parish in the same manner as a general district
rate.

Provided, that if such parish has been declared a ward for the
election of members of the local board, such members shall form the
burial board for the parish, and shall be deemed to be a burial board
elected under the Burial Acts for the time being in force.

24 & 25 Vict. c. 61, s. 21,

Urban autho- Any urban authority constituted a burial board may from time to

rities may time repair and uphold the fences surrounding any burial ground

repair fences  ywhich has been discontinued as such within their jurisdiction, or take

::g:;mdmg down such fences and substitute others in lieu thereof, and shall from

grounds., . . .

time to time take the necessary steps for preventing the desecration
of such burial ground and placing it in a proper sanitary condition ;
and they may from time to time pass byelaws (subject to the pro-
visions of this Act) for the preservation and regulation of all burial
grounds within their jurisdiction ; and the expense of carrying this
section into execution may be defrayed out of any rates authorized
to be levied by any urban authority constituted a burial board.

26 & 27 Viet. c. 17. 8. 6.

Local govern- Where any local government district or any other place is sur
ment districts  rounded by or adjoins a highway district constituted under the High-
tobe within 5y Acts, such first-mentioned district or other place shall, for the
highway dis- purpose of any meeting of the highway board, be deemed to be withir

tricts for pur- . H1ect
pose of hil;h_ such highway district.

way meetings. 29 & 30 Vict. c. 90. s. 44.

YPower toburial When the district of a burial board is included in or conterminous
boards in with the district of an urban authority, the burial board may, by
certain cases  regolution of the vestry, and by agreement of the burial board and
to transfer their ., authority, transfer to the urban authority all their estate
powers to . . T
urban autho-  property rights powers duties and liabilities, and from and after
rity. such transfer, the urban authority shall have all such estate property
rights powers duties and liabilities as if they had been duly appointed

a burial board under the Burial Acts for the time being in force.
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29 & 30 Vict. c. 90. s. 51.

All penalties imposed by the Act of the sixth year of King George Power to re-
the Fourth, chapter seventy-eight, intituled ¢ An Act to repeal the duce penalties
“ : : o] imposed by

several laws relating to quarantine, and to make other provisions ¢ G4 o8
“ in lieu thereof,” may be reduced by the justices or court having =~ ™ ™ °™
jurisdiction in respect of such penalties to such sum as the justices or

court think just.

29 & 30 Vict. c. 90. 8. 52.

Every vessel having on board any person affected with a dan- Description of
gerous or infectious disorder shall be deemed to be within the pro- vessels within
visions of the Act of the sixth year of King George the Fourth, Provisions of
chapter seventy-eight, although such vessel has not commenced her 6G. 4. c.78.
voyage, or has come from or is bound for some place in the United

Kingdom.
35 & 36 Vict. c. 76. s. 34.

Where in any local Acts the consent, sanction, or confirmation of As to consent.
one of Her Majesty’s Principal Secretaries of State is required with of Local Go-
respect to the borrowing of any money, to the giving effect to any yernment | red
byelaws, or to the appointment of any officer for sanitary purposes, ilxgao:::-ltaxi'iqm
the consent, sanction, or confirmation of the IL.ocal Government gggaq
Board shall be required instead of that of the Secretary of State.

The consent of the Local Government Board, and not that of the
Treasury, shall be required to the borrowing of money for the
purposes of the Baths and Wash-houses Acts.

If any question arises as to what are sanitary purposes within the
meaning of this section, the determination of the Local Government

Board on such question shall be conclusive.

35 & 36 Vict. c. 79. &. 35.
The powers and duties of the Board of Trade under the Alkali Transferof

Act, 1863, and any Act amending the same, and under the Metropolis owers ond
Water Acts, 1852 and 1871, shall be exerciseable and' performed by ?lfl;‘l‘ar?dx c\;n{lg&
the Local Government Board, and ¢ the Local Government Board” ang ﬁem'pou;
shall be deemed to be substituted for ¢ the Board of Trade ” wher- gﬁtf;ﬁc:g%

ever the latter expression occurs in the said Acts. Government

Board.
35 & 36 Vict. c. 79. s. 36.

All powers, duties, and acts vested in, imposed on, or required to Transfer of
be done by or to one of Her Majesty’s Principal Secretaries of State Roversand
by the several Acts of Parliament relating to highways in England tary of State
and Wales, and to turnpike roads and trusts and bridges in England ;;,’,‘deguf},,'g‘;g!
and Wales, shall be imposed on and be done by or to the Local Go- Acts to Local
vernment Board, subject to the conditions, liabilities, and incidents to Board, e
which such powers, duties, and acts were respectively subject imme-
diately before the passing of the Public Health Act, 1872, or as near

thereto as circumstances admit.

35 & 36 Vict. c. 79. s. 87.

All inspectors, clerks, and other officers who are by virtue of section Transfer of
thirty-seven of the Public Health Act, 1872, attached to and under officers to
the control of the Local Government Board, shall hold their offices L-ocal Govern-
and places upon the same terms and conditions, and shall have the ™¢°t Bosrd.
same powers, privileges, and immunities with respect to the perform-
ance of their duties, as if this Act had not passed.

[No. 35. Price 2d.] Mm



498

Salary of

medical officer.

Orders of the
Local Govern-
ment Board
how to be
published.

Grand juries in
Ireland, with
consent of
Lord Lieu-
tenant, may
grant super-
annuation
allowances to
county sur

veyors.

CH. 55, 56. Public Health. 38 & 39 Vicr.

The Local Government Board may by order distribute the business
to be performed under the Local Government Board amongst such
officers and persons in such manner as the Local Government Board
may think expedient.

35 & 36 Vict. c. 79. s. 38.

Notwithstanding anything contained in any:Act of Parliament now
in force, there shall be paid out of moneys to be provided by Parlis-
ment to the medical officer of the Local Government Board such
salary as the Treasury may from time to time determine.

35 & 36 Vict. c. 79. 8. 48,

Every general order of the Local Government Board, made in
pursuance of the Poor Law Amendment Act, 1834, and the several
Acts amending the same, shall be published in the London Gazette,
and when so published shall take effect in like manner, and shall be
of as much force and validity as any general order of the Poor Law
Board made and sent in the manner prescribed by the last-mentioned
Acts, and no further proceeding shall be necessary in such behalf;
and as regards any single order of the said Board, made in pursuance
of the said last-mentioned Acts, it shall not be necessary henceforth
to send a copy thereof to the clerk to the justices of the petty
sessions,
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CHAPTER 566.

An Act to enable Grand Juries in Ireland to grant
Superannuation Allowances to County Surveyors in
certain cases. [11th August 1875.]

'WHEREAS it is expedient that provision should be made
to enable superannuation allowances to be granted by
grand juries to county surveyors :

Be it enacted by the Queen’s most Excellent Majesty, by
and with the advice and consent of the Lords Spiritual and
Temporal, and Commons, in this present Parliament assembled,
and by the authority of the same, as follows :

1. Any grand jury in Ireland may, at their discretion, with
the consent of the Lord Lieutenant or other Chief Governor of
Ireland, grant to any county surveyor in their service who
shall become incapable of discharging the duties of his office
with efficiency, by reason of permanent infirmity of mind or
body, or of old age, upon his resigning or otherwise ceasing to
hold his office, such annual allowance during his life as, having
regard to the length of his service in such county, they shall
think proper, and such allowance shall, after the grant of the
same, from time to time, be presented without previous appli-
cation at presentment sessions, and shall be levied and raised
in like manner in every respect as if the same were the salary
of such person as county surveyor and as if he had continued
in his office : Provided always, that in estimating and award-



